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according to Probation Rules, 1949 1952 
with £30 Metropolitan addition. Subject to 
superannuation deductions and medical assess 
ment Motor-car allowance provided 
Application forms, from the undersigned, to 
be returned within seven days (quoting L.363 
J.P.). Canvassing disqualifies 
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Warwe KSHIRE COUNTY COUNCIL 
Junior Assistant Solicitor 


ATIONS are invited from admitted 
post of Junior Assistant 
Soheitor in the Office of the Clerk of the 
d of the Warwickshire County Council. 
ary of the post will be 
within Grades A.P.T. Va, VI and VII (£625 
per annum, rising by annual increments to a 
maximum of £785 per annum), but the com- 
mencing salary of the successful candidate 
will be fixed according to age, experience and 
qualifications. No previous local government 
experience ts essential, but a practical know- 
ledge of advocacy and a University (Honours) 
Degree would be an advantage. 

The appointment is subject to the Local 
Government Superannuation Act, 1937, and 
the successful applicant will be required to 
pass a medical examination. 

Applications, on forms to be obtained from 
the Clerk of the Council, Shire Hall, Warwick, 
must reach the undersigned not later than 
Monday, November 10, 1952. 


L. EDGAR STEPHENS, 
Clerk of the Council. 
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ETERLEE DEVELOPMENT 
CORPORATION 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for the post of 
Assistant Solicitor on the staff of the Peterlee 
Development Corporation at the salary grade 
£800-—£900 per annum. Experience of Local 
Government Law and Administration is desir- 
able and experience in conveyancing is essential. 

The position is superannuable and the 
successful applicant will be required to pass a 
medical examination 

The appointment which is subject to the 
Conditions of Service adopted by the corpora- 
tion, will be terminable by one month's notice 
in writing on either side 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, should be received by the undersigned 
not later than Monday, November 17, 1952. 

A. V. WILLIAMS, 
General Manager. 

Shotton Hall, 

Castle Eden, 

Co. Durham, 
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By A. C. L. MORRISON, C.B.E. 
Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Court 


Notes on Juvenile 
Court Law .... 
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principal Statutes and 
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Corrective Training 

A certain number of people who have not read s. 21 of the 
Criminal Justice Act, 1948, very carefully, are under the impres- 
sion, it appears, that the section provides for a sentence of 
corrective training, in the circumstances stated in the section, 
in the case of an offender who is at least twenty-one years old 
but is under thirty. The section does not in fact prescribe any 
upper age limit, but it is probably because preventive detention 
is for persons who are at least thirty years old, and the two 
kinds of sentence are dealt with in successive subsections that 
the idea rose. 

However, though the law did not prescribe an upper age 
limit as to corrective training, it seems that a limit of thirty 
is in fact about right. As has been said, more than once, 
corrective training seems intended to provide something rather 
like borstal training for men who are above borstal age, and 
we think it follows that it must be best suited to those who 
can still be described as young men. 

The Court of Criminal Appeal has now laid down a general 
rule which puts the matter beyond doubt. In the case of R. v. 
Georgallidies (The Times, October 14) a man of forty-one years 
had been sentenced to corrective training and the sentence was 
altered to one of imprisonment for a shorter period. The Lord 
Chief Justice said the Court did not feel that corrective training 
was a suitable sentence for a man of the appellant's age; the 
better view was that corrective training should not be given to 
a person over thirty years of age, and certainly not to a person 
of over thirty-five. 


The Mayflower Training Home 

We have more than once referred to the good work carried 
on by the Salvation Army at the Mayflower Training Home, 
Plymouth, in providing instruction for mothers who have been 
neglectful of their children, often more from ignorance than 
from anything else, and who have been put on probation. 

It is desirable that in such cases the mother should have her 
young child with her, if that is possible, and we should think 
those in charge of the Home would be glad of seeing mother 
and child together in order to see how the mother regarded 
her child and what special guidance she needed. There might 
be difficulties, however, on the ground of expense, and all who 
are interested will be glad to know what the Home Office has 
done about it. 

It has been decided that where a court makes a supervision 
order with a requirement to reside at the Home, in respect of a 
child who is to accompany its mother, the Probation Committee 
may contribute towards the child's maintenance under r. 69 of 
the Probation Rules, 1949, as applied to supervision cases by 
r. 74. The rate of contribution is 20s. a week for children under 
eighteen months, and 25s. a week for children between eighteen 
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months and five years. Payment up to a maximum of £6 may 
also be made from probation funds, under r. 71, towards the 
cost of necessary clothing for the child during the period of 
residence. 

It will be convenient if the Plymouth woman probation 
officer is named in the supervision order as the person responsible 
for supervision and if the Plymouth court is empowered to 
amend the order in pursuance of s. 4 (3) of the Children and 
Young Persons Act, 1938, as amended by the Criminal Justice 
Act, 1948. 


After-Care of Discharged Prisoners 


We are indebted to Mr. Gerald Thesiger, Q.C., Chairman of 
the West Kent Quarter Sessions, who noticed our Note of the 
Week on October 4, for a transcript of a shorthand report of 
observations he made when delivering judgment in the case of 
two men named Rawson and Saunders in August, and for sending 
us also a letter he recently received from the Prison 
Commissioners. 

With regard to Saunders, the learned Chairman said the 
court was seriously disturbed at what had been revealed as an 
apparent gap in the system of administration which the court 
had assumed was in operation as a result of the amendments 
to the law brought in by the Criminal Justice Act of 1948. It had 
been assumed that those sentenced to corrective training were 
subjected to something like the borstal system, and were super- 
vised on release in much the same way. The court had been pass- 
ing sentences on the assumption that real supervision, necessary 
as a help to the discharged prisoner in adopting an honest way 
of life, would take place. 


Mr. Thesiger, turning to the case of Rawson, said he had been 
sent to prison for eighteen months and ordered to report in 
accordance with the provisions of s. 22 of the Criminal Justice 
Act, 1948. Rawson, he said, complained that no care whatever 
was taken upon his release to assist him to resist the temptation 
to drink too much or more than he could afford. The court 
postponed its decision in his case as some of the magistrates 
thought that corrective training followed by supervision after- 
wards might be that which he was really asking for in order that 
he could be made into a useful citizen. 


As to Saunders, the magistrates were surprised to find that 
he was recommended for corrective training seeing that the 
same court had committed him to corrective training two years 
earlier, and the court was horrified to discover on the evidence 
before them that there was no more supervision or care taken of 
Saunders on his discharge than one would have expected to be 
taken in the case of an ordinary prisoner. The court felt that 
these matters should be looked into, as it was unfortunate that 
the court should be passing sentences on assumptions that proved 
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to be wrong. There was in fact a technical defect in the 
ceedings which probably made it impossible for a sente: 
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Saunders was sentenced to three years’ imprisonme: 
Rawson to four years, an order under s. 22 was again n 
the Chairman adding: “ You and we know exactly what it 


and what it is worth.” 


A Reply from the Prison Commission 
The letter which Mr 
the Prison Commission (Mr 


Thesiger received from the Secretary of 
K. B. Paice) is as follows 

tention 
Appeal 
» men 


“ The Governor of Canterbury Prison has drawn our at 
remarks at the West Kent Quarter Sessions 
Committee on August 5 when you had before you 


to your 


named Rawson and Saunders 
stice 


sentence 


the Criminal J 
previous 


“ Rawson had been subject to s. 22 of 
Act, 1948, on his discharge from his 
(Apparently he stated that no care was taken on his discharge 
to see that he resisted the temptation to drink too much.) There 
is of course no provision for much close supervision of a man 
who is subject to the section. The Act only requires him to notify 
his address to the appointed society, which is the Central After- 
Care Association ; there is no power to impose any other require- 
ments on him and no that would make such 
requirements effective 


sanction 


“Saunders had previously served a sentence of corrective 
training. (In this connexion you are reported as having said 
that no more care was taken of him on discharge than one 
would have expected in the case of an ordinary prisoner. | havea 
report from the Central After-Care Association which tells a 
rather different story.) On his release from prison in October, 
1951, he came to London and reported to the Association on the 
He obtained lodgings in a Church Army Hostel and a 
few days later started work as a pastrycook. The Association 
gave him £1 and chef's clothes costing over £4 10s. At the begin- 
ning of December he became unemployed and the National 
Assistance Board were asked to give his case urgent attention, 
and he was given another £1 to tide him over until assistance 
payments were made. When at the end of the month he was still 
unemployed the Association made special representations to the 
Ministry of Labour and a few days later he again started work as 
a cook. He continued to report regularly and the Association 
verified each month that he was still living at the hostel. In 
April he returned home to his parents in Kent and when he last 
reported carly in May he said he was still working as a cook. 
He did not report again before his licence expired on June | 
(1 think you will agree that he can have little cause for complaint 
about the help he was given by the After-Care Association, 
particularly at the beginning of the licence and when he was out 
of work.) 


same day 


Evidence of Adultery 


The degree of proof necessary in cases of alleged adultery 


1950) 2 AILE.R. 458; 114 J.P. 416, 
Appeal that a direction that proof 
was correct 


is high, and in Bater vy. Bater 
it was held by the Court of 
must be “ beyond reasonable doubt ™ 


Justices are not infrequently called upon to deal with questions 
of adultery, either as the ground for making an order under the 
Summary Jurisdiction (Separation and Maintenance) Acts, 
1895 to 1949, or for setting aside an existing order. The most 
recent case to be heard by the Divisional Court on an appeal 
from the decision of justices is England vy. England (The Times, 
October 15). The justices had refused to discharge an order 
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made against a husband, his application being based on an allega- 
tion that since the order was made his wife had committed 
adultery. The wife admitted that the man with whom she was 
alleged to have committed adultery had spent a night in her room, 
but stated that it was because she was ill and he had sat with 
her. She also admitted that they were in love with each other and 
hoped to get married if their existing marriages were dissolved, 
but they had agreed that there should be no intercourse between 
them until they could be married. She denied that any adultery 
had taken place. 

In the course of his judgment, the President said that the 
allegations of adultery had been hotly contested, and he declined 
to hold that there was any rule of law that the conjunction 
of evidence of a strong inclination to commit adultery 
combined with evidence of opportunity led to an irrebuttable 
presumption of adultery. It was strong prima facie evidence, but 
that was another matter. The justices had quite plainly seen 
the strength of the case of adultery, and they had nevertheless 
believed the couple. The appeal must be dismissed. 


It has been said on a number of occasions that where a tribunal 
which is charged with the duty of finding facts, and which has 
heard and seen the witnesses, is not shown to have acted per- 
versely or without evidence to support their findings, a superior 
court will always hesitate to disturb the findings of facts. The 
present case illustrates that principle 


Bulletin for Justices 

Many clerks to justices now take opportunities of giving the 
justices a certain amount of instruction in matters of law and 
practice. This, naturally, is given at the request of the justices 
and sometimes takes the form of a short course of lectures, 
sometimes of a periodical bulletin. 

One of these bulletins has been sent to us by Mr. Trevor T. 
Cropper, clerk to the justices for Wolverhampton. It seems to 
us just the kind of periodical that will be instructive and 
acceptable to the justices. It is not too long for a busy man or 
woman to read, but it contains much that the justices need to 
know. Moreover, Mr. Cropper does not wish to be the only 
contributor to this bulletin, and he expresses the hope that 
members of the bench will continue to contribute articles as 
two have done already. He also invites justices to suggest 
problems they would like to have dealt with in the journal. 
Another suggestion he makes is that the justices might consider 
holding regular meetings or discussion groups. 

Mr. Cropper calls the attention of the justices to some of the 
provisions of the Magistrates’ Courts Act and the new Costs in 
Criminal Cases Act, and to a number of recent decisions of the 
Superior Courts. Altogether the bulletin should prove most 
helpful to all the justices, whether they are new to the work or 
experienced in it. 


House-to-House Collections 

House-to-house collections are governed by the Act of 1939 
whereby applications to promote such collections must be made 
to the police authority which can only refuse permission on the 
limited grounds set out in s. 2 (3) of the Act. In fact permission 
can seldom be refused. Further, the Secretary of State may 
exempt persons from the necessity to obtain a licence where a 
collection is to take place over a wide area. Recently, in some 
areas, there has been a considerable increase in the number of 
collections and the matter has been considered by the Association 
of Municipal Corporations following representations by the 
Eastbourne County Borough Council. The Association do not 
feel that there is any possibility of the Government being pre- 
pared to introduce amending legislation at the present time, but 
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have requested the Home Office to afford representatives of 
the Association an opportunity of discussing with them the 
desirability of regulations being made under the Act which would 
give local authorities greater control in relation to applications 
for the promotion of collections. 


Poverty—-Ten Years After Beveridge 


This is the title of a Broadsheet published by P.E.P. which 
raises the question as to whether poverty still exists amongst 
those who are dependent on public funds. It is pointed out that 
the main difficulty in establishing a subsistence standard is to 
find out how poorer people spend their money. Various sub- 
sistence standards are used, such as by the National Assistance 
Board, based mainly on proposals made by Lord Beveridge in 
his report. It is suggested in the P.E.P. Broadsheet, however, 
that in order to provide enough information to put a value on 
present subsistence needs a new standard or baseline would 
have to be devised and that for this, insufficient material is at 
present available. The rates paid under national assistance 
represent the Government's view of what it costs to pay for 
needs, and the benefits paid under national insurance have been 
claimed by successive Governments to be related, more or less, 
to the principles advocated by Lord Beveridge. The relationship 
between the rates of insurance benefit and those of national 
assistance has changed greatly in recent years. The new scales 
of national assistance are about eight per cent. higher than 
insurance benefits, even excluding the rent allowances. Much 
useful information should be available from the proposed 
inquiry by the Ministry of Labour into family budgets as to 
the spending of particular groups so as to see how social pay- 
ments are used, and to get a clearer idea of the needs of different 
groups in the population. Pending the results of the national 
inquiry, it is suggested by P.E.P. that a few smaller inquiries 
into the spending of sub-groups of the population, such as the 
aged receiving national assistance, should be started without 
delay. We are sometimes disturbed at the money and energy 
devoted to social surveys of various kinds, but there is substance 
for the view as to the need for further inquiry in this matter 
which might perhaps be taken in hand through one of the 
universities which have the necessary skilled supervisory staff 
available, and may be able to use students for the field work. 


Too Free or Not Enough 


Amazement at several cases in which irresponsible dentists 
have obtained gross sums in excess of £10,000 a year from the 
national health service can be exaggerated. Every profession and 
other bodies of men who prize probity high in their ethics un- 
fortunately suffer a degree of humiliation from time to time by 
odd members overwhelmed by human frailties notwithstanding 
penalties which may be administered through the judicial system, 
rules of association, loss of status and respect, or otherwise 
Nevertheless, inevitable as the risk may be, questions should 
be perpetual as to constructive precautions which may obviate 
morbid occurrences and resort to the dreary process of exemplary 
retribution. 

Possible precautions against fraud, inefficiency, embezzlement, 
misappropriation, corruption and other faults, failings and mis- 
demeanours are as varied as the moods of an English summer and 
may be as excessive as that of the timid soul who sticks closer 
than a brother to his umbrella. Checks may be applied by close 
examination of every detail, general inspection or random selec- 
tion before transactions take place, during their progress or 
afterwards, or little else may be practicable than care in selecting 
or designating executants authorized to operate within broadly 
defined limits, with incidental or specific requirements to keep 
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records, and reliance upon some insurance or fund to provide 
indemnity against quantifiable loss. Detailed checks consisting of 
itemized agreement of descriptions and figures with lists, scales, 
authorizations or other data are sometimes necessary but the 
comfort derived from them will be spurious if they verify no more 
than delusive plausibility of apparent similarity. A factor which 
militates against the institution of intelligent checks springs 
from the common failure to recognize that truer economy is 
sometimes attained by comparatively slight additional expen- 
diture, in this case on man-power of the right type and quality. 

Especial difficulty is inherent in evolving and applying checks 
where an opinion based on specialized knowledge or skill may be 
impugned. In theory, no check should be necessary, on the 
ground that professional technique and integrity ensures that the 
proposed, current or completed action is best in all respects and 
takes precise account of the intention and desire of the authority 
responsible for administration of the service. This theory is 
more often fulfilled in practice than is predicated by some dour 
investigators with blinkered vision focused more on literal 
expression than intended purpose of a set of rules, and who may 
blunder on to the assassination of personality as well as 
character. Nevertheless, provision is often required, at best to 
distinguish innocent misinterpretations which, if unchecked, 
may become so widespread as to seriously jeopardize implementa- 
tion of policy, and, at worst, to detect actions or portended 
actions which are flagrant, even premeditated, departure from 
rectitude. 

Friction in the application of checks may be avoided by the 
inept pusillanimity of dispensing with them, or dangerously 
modifying them, and hoping that a degree of tolerance will not 
be abused. This has the apparent merit of obviating allegations of 
red tape, strait-jackets or parsimonious restriction, but is not a 
satisfactory substitute for forthright and firmly directed admini- 
stration, and, unless other circumstances are exceptional, leads to 
inefficiency, criticism and disintegration. A most important art of 
administration lies in the creation of a body of clear knowledge 
about an objective to be achieved and the technical means of 
achieving it, and a dynamic enthusiasm of staff encouraged by 
competence, confidence and co-operation infused and diffused 
from the sources of policy and executive direction. Prolific 
blossom in the spring-time of policy is bound to be followed by 
a barren harvest if workers in the orchard are niggled by 
deficient supervisors resorting to petty restraints rather than 
perspicuous stimulation. 


Nottinghamshire Local Authorities 

Mr. J. Whittle, B.Com., A.C.A., F.1.M.T.A., the County 
Treasurer of Nottinghamshire, has produced with the assistance 
of the county district treasurers, an interesting booklet exemplify- 
ing the principal features of local government finance in his 
county. 

The county extends over 522,000, acres, some 2,000 acres having 
been ceded on April 1, 1952, to Nottingham County Borough 
which can count itself fortunate in securing by peaceful negotia- 
tion a considerable addition to its area when many gther county 
boroughs have failed by Parliamentary action to achieve the 
the same object. 

Total rateable value at April | last was £2,945,000, two-thirds 
of which consisted of houses and flats. Rateable value per head 
of population was £5 10s. 3d., and as this figure is below the 
national average it qualifies the county to receive an exchequer 
equalization grant of more than £1,200,000. 

Local government services are estimated to cost £8,881,000 
during this financial year, or about £16 11s. 6d. for each person 
living in the county, and out of this total local rates will have to 
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county now exceeds 22,000, which is equivalent to one for every 
twenty-three inhabitants. Rents are low in relation to present 


The provision of houses continues to absorb a great deal 


money and the total number of local authority houses 


day standards of remuneration and figures are given showing 
that the net weekly rents of some post-war parlour-type houses 
are as low as 9s there are some non-parlour pre-war types let 
at 39. 6d. Last year’s revenue expenditure on the service totalled 
£929,000, of which rents met £569,000, leaving £360,000 or 
thirty-nine pes cent. to be out of rates 
Commenting on these figures Mr. Whittle says 
argued that there are good grounds for charging rents which are 
high enough to cover all out-goings, at least to those tenants 
who are sufficiently well placed financially.” 


The Welfare State 


The financing and development of the Welfare State ts 
cussed in a pamphlet issued recently by the Labour Party which 
gives an inkling of the policy which is likely to be adopted by any 
future Labour Government, but with the that a 
large expansion of expenditure on social services is only possible 
if there is an increase in the national income and that the social 
service is not the only charge on the community. Evidently, the 
present method of financing the National Insurance scheme by 
contributions is disliked in some quarters, but a social security 
tax, which is felt by some to be a better method, would have to 
be justified on strong grounds before it could be supported 
the long-tried scheme which has been 
followed by successive governments of all parties since it was 
We can see little difference 


and taxes 
“It has been 


met 


dis- 


reservation 


instead of msurance 
introduced thirty-one years ago 
between a social security tax graded according to ability to pay 
and income tax. Evidently the Labour Party shares the 
apprehension generally felt at the increasing cost of retirement 


DISQUALIFYING THE 


We should like to examine in a little more detail the interesting 
question discussed, in an article under the above heading, at 
pp. 646-7 of the current volume 

Te deal first with the argument in the last paragraph of that 
article, when it is suggested that a disqualification may be a 
forfeiture within the meaning of s. 5 of the Summary Juris- 
diction Act, 1848 The order of we think, 
of importance. The aider and abettor is liable on conviction 
“to the €me forfeiture and punishment ™ etc 


words in s. 5 is, 


Stroud’s Judicial Dictionary states “* the proper signification of 
* forfeiture ' as appears from Cowel’s Interpreter and Ducange, is 
a * mulct or fine,” a punishment for an offence, and it is quite 
clear that it is used in that sense in a Charter where justices are 
empowered to punish delinquents by fines, ransoms, amerciaments 
and forfeitures 

We turn now to the Summary Jurisdiction Act, 1879, s. 39 (5) 
This Act and that of 1848 are to be construed as one. Section 39 
(5) enacts “ all forfeitures not pecuniary which are incurred in 
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pensions due to people living longer and the question is raised 
in the pamphiet as to whether sixty-five is too early a retiring 
age particularly when the socialist party in Sweden is in favour 
of sixty-seven, and as to whether the retiring age for women 
should continue to be five years less than a man 


Hospital Planning 


Hospital planning was discussed at a recent conference 
arranged by the National Council of Nurses at which the 
chair was taken by Mr. Maxwell Tebbitt, A.R.1.B.A., super- 
intending architect to the Ministry of Health. The first speaker 
was Sir Ernest Rock Carling who eXpressed the opinion that 
the out-patient department must be brought into close relation- 
ship with the hospitals wards as had been achieved at the West- 
minster Hospital Mr. Charies M. Power, O.B.E., M.C., 
Secretary and house governor of that hospital referred to the 
need for meeting the individual problems of each hospital and 
said that whilst the views of the idealist must be considered it 
is necessary to remember that there must be a limit placed on 
the amount which the nation can afford to spend on its health 
service. Care must, therefore, be taken to ensure that greater 
demands are not made on the limited number of nurses available 
and to see that in the planning and equipping of hospitals every- 
thing possible is done to save time and labour in so far as nurses 
are concerned. Professor H. W. C. Vines, Professor of Pathology 
at the Charing Cross Hospital, referred to the enormous cost of 
the National Health Service which, with sick pay, reaches some 
£700 million a year. Further there is the loss caused by sickness 
to the national productive capacity. He asked “ how long can 
the national economy carry this expenditure and other allied 
thereto? "’ There is said to be a deficiency of 75,000 hospital 
beds, excluding beds for mental cases. He suggested that the 
cost of providing these in new hospitals might be some £300 
million. He asked: “ What are we trying to do? Are we trying 
to prevent illness or are we merely satisfied with patching up 
the sick ? Have we any master plan for the future organization 
of medical care or are we content with the present hand-to- 
mouth administration ?” 


These pertinent questions need answering. 


AIDER AND ABETTOR 


respect of an offence triable by a court of summary jurisdiction, 
or which may be enforced by a court of summary jurisdiction, 
may be sold or disposed of in such manner as the court. . . may 
direct, and the proceeds of such sale” etc. This seems to be a 
strong ground for arguing that “ forfeiture “ in s. 5 of the 1948 
Act means either a pecuniary forfeiture or the forfeiture of some- 
thing capable of being sold or diposed of, and we think that the 
order of words in s. 5 supports this idea. Had forfeiture been 
intended to apply, in s. 5, to something like a disqualification 
for driving we suggest that the section would have dealt first 
with the punishment (i.e. fine and/or imprisonment) to which 
the aider and abettor is to be liable and would have relegated 
such lesser matters as disqualifications to second place in the 
order of things 

It is also to be noticed that in R. v. Recorder of Leicester (Ex 
parte Galbitas) (1946) | AIL E.R. 615; 110 J.P 228, the court 
expressly refrained from deciding whether a disqualification is 
a part of the sentence of the court. 
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For these reasons we think it is unsafe to base any suggested 
power to disqualify an aider and abettor on the argument that a 
disqualification is a forfeiture. We should have preferred to 
argue that it was a punishment as being something adversely 
affecting the defendant which may flow from the conviction for his 
offence, but we admit the force of the argument on that point in 
the earlier article. 

We come next to s. 11 (4) of the Road Traffic Act, 1930. If the 
correct view is that normally the aider and abettor is to be 
liable to disqualification we think that s. 11 (4) would be differ- 
ently worded as follows : “ the offence of which he is convicted 
shall nor, for the purpose of the provisions of this Part of this 
Act relating to disqualification for holding or obtaining licenses, 
be deemed to be an offence in connexion with the driving of a 
motor vehicle unless it is proved he was present in the vehicle 
at the time of the commission of the offence.” The wording of 
s. 11 (4) being as it is we feel that it supports the inference that 
the aider and abettor is not normally to be considered as having 
been convicted of an offence in connexion with the driving of a 
motor vehicle. A correspondent has suggested to us on this point 
that s. 6 of the 1930 Act does not say “ a person is convicted of 
any criminal offence in connexion with the driving by Aim of a 
motor vehicle,” and that it can be argued from this that the aider 
and abettor’s offence is just as much one in connexion with the 
driving of a motor vehicle as is that of the principal. We 
recognise the force of this argument, but we think that s. 11 (4) 
makes it difficult to accept it as valid. 

Now as to the matter of disqualifications and endorsements 
generally. We think it is a fair argument to say that the basic 
power to disqualify and to endorse is provided by s. 6, where it 
depends upon there being a conviction for a criminal offence in 
connexion with the driving of a motor vehicle. The requirements 
in various sections that in certain instances conviction is 
to be followed by disqualification, unless special reasons 
are found, are, as we see them, intended to be within the 
general framework of s. 6 and not to be entirely outside 
that framework. This is borne out, we think, by the fact 
that in each case the requirement that disqualification for twelve 
months shall follow conviction is qualified by the statement that 
this requirement is without prejudice to the power of the court 
to order a larger period of disqualification. This latter power 
must depend on s. 6. It seems, therefore, that it can reasonably 
be argued that these special provisions are merely to secure an 
automatic operation of the general power given by s. 6 to dis- 
qualify, and that there is no good reason to distinguish between 
the aider and abettor in one offence and the similar offender in 
another even though one offence does, and the other does not, call, 
in the absence of special reasons, for disqualification by conviction. 


The correspondent previously referred to has further suggested 
that the aider and abettor is convicted of an offence under s. 5 
of the Summary Jurisdiction Act, 1848, and not under, say, s. 15 
of the Road Traffic Act, 1930, and that there is, therefore, no 
requirement that the aider and abettor of an offender against 
s. 15, be disqualified, in the absence of special reasons. He seeks 
to support his argument by reference to s. 35 (1) of the 1930 Act 
which deals specifically with a person who causes or permits 
any other person to use a vehicle in contravention of the section, 
and to draw from this the conclusion that the legislature intended 
that he who causes or permits shall be disqualified on conviction 
and had, to achieve this, made special reference to him because as a 
mere aider and abettor he is not guilty of an offence against s. 35. 
This assumes, possibly properly, that anyone who causes or 
permits must aid, abet counsel, or procure. But is it true to say 
that an aider and abettor is guilty of an offence against s. 5 of 
the 1848 Act, and not of one against the substantive section of 
the relevant Act ? 
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Section 5 itself is not clear on this point. It provides that every 
person who aids, abets counsels or procures the commission of 
any offence which is punishable on summary conviction shall 
be liable to be proceeded against and convicted for the same. . . 
and shall be liable on conviction to the same forfeiture and 
punishment as such principal offender. The section concludes 
by providing that the aider and abettor may be prosecuted in 
the place where the principal offender may be convicted or in that 
in which “such offence of aiding, abetting, counselling or 
procuring may have been committed.” 


“The same” in the early part of the section might not un- 
reasonably be said to refer to “any offence punishable on 
summary conviction,” but the latter part of the section can be 
used to support the suggestion that “ the same” relates back 
beyond “ any offence punishable on summary conviction ” to 
“ who shall aid abet counsel or procure.” The matter cannot be 
decided without reference to relevant cases, and of these we 
think that the most important is Du Cros v. Lambourne (1907) 
70 J.P. 525. This lays down clearly that it matters not whether a 
person is charged as a principal or as an aider and abettor 
because, though the evidence may show that he aided and 
abetted, he is properly convicted of the principal offence. 
Lord Alverstone said: “It is important in dealing with this point 
to bear in mind that in the case of crimes other than felonies 
there is no distinction between a principal offender and aiders 
and abettors.”” Later in his judgment he quotes with approval 
from the judgment of Ridley, J., in Benford v. Sims [1898] 2 
Q.B. 641. “In my opinion, however, s. 5 of Jervis’s Act may 
properly be read as meaning that a person who knowingly 
counsels such offences to be committed is to be proceeded against 
and convicted for the same together with the principal offender 
or before or after his conviction, and may be treated throughout 
as the principal offender.” Lord Alverstone quotes also from 
the judgment of Channel, J., in the same case. “ It seems to me 
that the true construction of s. 5 is to make anybody who aids, 
abets, counsels or procures liable to be proceeded against in 
every respect as if he were a principal offender.” 


The foregoing, as we see them, are the matters to be considered 
in trying to arrive at a conclusion on the question of the liability 
of aiders and abettors to be disqualified under the provisions of 
the Road Traffic Acts. We do not pretend that it is possible to 
come to a conclusion without the reservation at the back of 
one’s mind that the High Court would be quite likely to decide 
in the opposite sense. If we were able to give full effect to what we 
consider to be the principle laid down by Du Cros v. Lambourne, 
supra, we should feel that it justified making no distinction at all, 
on conviction, between a principal and an aider and abettor, 
but we are greatly troubled by s. 11 (4) of the Road Traffic 
Act, 1930. We call attention again to what we have said earlier 
in this article on that point. Why the legislature thought fit 
to single out for special treatment the aider and abettor in offences 
under s. 11 we do not know. The use of the words “ be deemed 
to be ” implies that the aider and abettor is not in fact guilty of 
an offence in connexion with the driving of a vehicle but that, 
if present in the vehicle, he shall! be treated as if he were so guilty. 
If the aider and abettor in an offence of dangerous driving is not 
ipso facto guilty of an offence in connexion with the driving of a 
motor vehicle why should one assume that the aider and abettor 
in an offence against any of the other sections of the 1930 Act 
is guilty of an offence in connexion with driving ? 


We can take it no further and our conclusion is that, although 
the matter cannot be free from doubt until it is decided by the 
High Court, it is not safe to order disqualification in the case of an 
aider and abettor except as provided by s. 11 (4) of the Road 
Traffic Act, 1930. 
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During the third reading of the High Court and County 
Court Judges Bill on May 3, 1950, Sir Hartley Shawcross, then 
Attorney-General, observed that cases should not be tried with 
any sense or feeling of pressure or lack of time. “ Second-class 
justice,” he added, “ does not exist in our system.” He would 
probably agree that the quest for first-class justice is long and 
hard and usually necessitates a thorough investigation of the 
facts, which is seldom easy for any kind of tribunal, however 
experienced and competent, and in the case of a rent tribunal 
is rendered all the more difficult because the tenancy ts so often 
informal and the information supplied by the parties incomplete, 
with the result that the tribunal may have the formidable pre- 
liminary task of establishing 
casy, 


tt be 


(a) Who the parties are. This is by no means always 
as the contractual lessor or lessee may have died and it may n« 
known whether he left a will or died intestate 

(+) what the terms of the contract are, and 

(c) whether it is “ a contract to which the Act applies ~ and 
which is still subsisting. (“ It must not only appear that a contract 
exists but it must in fact exist "—per Parker, J., in R. v 
City of London etc. Rent Tribunal {1951} | All E.R. 195; 11S 
J.P. 42) 

It has power to conduct such investigations (RK. v. City of 
London etc. Rent Tribunal, supra) as it must do to see that it 
has jurisdiction, to fix the reasonable rent on the basis of the 
contract, and to furnish the local authority with particulars of the 
contract and the decision as required by s. 3. Moreover, when 
dealing with services the difficulty is further increased for the 
following reasons 

(1) As s. 12 (1) of the Act indicates 
comprehensive term ; 


* services" is a very 
(2) not only contractual services have to be taken into account 
but such non-contractual services as it is reasonable to suppose 
the lessor will continue to render (R. v. Paddington and St. 
Marylebone Rent Tribunal, Ex parte Bell London and Pro- 
vincial Properties Ltd. (1949) 1 All E.R. 720; 113 J.P. 209 


It may be that the services are slight and of little value, but 
that is the kind of case which it would be most proper should 
be dealt with by a rent tribunal, even if the property is within 
the Rent Acts—per Lord Goddard in R. v. Paddington and 
St. Marylebone Rent Tribunal, Ex parte Bedrock Investments 
Lid. (1947; 2 All E.R. 15; 111 J.P. 367 (affirmed [1948] 
2 AILE.R. 528 ; 112 J.P. 367). In view, however, of the decision 
in that case that the tribunal cannot reduce the rent below the 
standard rent, it is suggested that where a case to which the Rent 
Restrictions Acts apply is being dealt with and the tribunal 
cannot find out what the standard rent is the case should be 
adjourned sine die until the information is forthcoming 


While it is true, as Sir Hartley said, that cases should not be 
tried with any sense of lack of time, it is imperative that none be 
wasted. The Act is by no means popular, and there are many 
members of the public who are difficult to convince that the 
tribunal is impartial. The mere fact that it has entertained the 
application makes some landlords think that it is “ siding with 
the tenant,"’ and the fact that it has any regard for the landlord's 
representations means to some tenants that it is “ siding with the 
landlord.” This atmosphere and the wide scope and difficult 
nature of the tribunal's inquiry make the time-honoured method 
of having the facts agreed as far as possible by the parties (as the 


repositories of the facts) and their advocates (as trained fact 
finders) particularly appropriate as a means of allaying suspicion 
and expediting the hearing. It should be known to be the 
established practice of the chairman, at the beginning of each 
hearing, to invite each party to submit a detailed estimate of 
what in his opinion the reasonable rent should be. The estimate, 
after giving figures for accommodation and any furnishings, 
should state the amount (showing calculations) attributable 
to each item of services, e.g., cleaning, washing of bedclothes and 
personal and table linen, hot water, supply of coal, gas and 
electricity, etc., care being taken to separate contractual items 
from such non-contractual items as are mentioned above. It is 
suggested that in the notice of hearing each party be asked to 
prepare this estimate for the tribunal's assistance, and produce 
it at the hearing with, in the lessor’s case, supporting vouchers for 
inspection, including, if relevant, the last four quarterly accounts 
for gas and electricity. Although the tribunal is not legally 
bound to consider the figures put before it, it is morally bound to 
do so: R.v. Brighton Rent Tribunal (1950) | All E.R. at p. 946; 
114 J.P. 342. The estimates having been produced, the chairman 
should put queries to elicit such further information as is required 
and then obtain from the parties confirmation of the agreement 
of facts and figures in so far as it is apparent from the documents 
produced and the replies to the queries. | stress the matter of 
estimates and agreement of facts, as in the course of an experience 
covering hundreds of cases I have been surprised and dis- 
appointed at the lack of co-operation shown even by experienced 
advocates in this respect. Admirable in dealing with purely 
legal points, and the question of protection, they have had to be 
reminded by the chairman that the primary matter was the 
fixing of the reasonable rent. A request to justify their client's 
case about the rent by the submission of facts and figures has 
found them unprepared and non-plussed, and they have taken 
refuge in vague generalities devoid of calculations 

As stated at the outset, “ services *’ cover an almost infinite 
variety of things. In a letter to the J.P. and L.G.R. of March 12, 
1949, a correspondent suggested it was arguable that the use of 
the kitchen is a service. It is probably also arguable that the use 
of the garage for storing the lessee’s bicycle or motor cycle 
combination, of the vestibule for the perambulator, of the cellar 
for storing food or fuel or both, of the yard for drying clothes, 
and of the tennis court or the lawn for recreation are services. 
It is so easy for items to be overlooked that the clerk should, 
in consultation with the tribunal, prepare a list of what the deci- 
sions of the courts and other tribunals and his own experience 
show may be regarded as services and revise it from time to time. 
It should be in two parts, Part | being for those covered by 
authority and Part 2 for the rest. 

Gas and electricity are often included in services, especially 
in contracts relating to furnished rooms, and the contractual 
rent in such cases is probably charged in one of the following 
ways : 

(a) A weekly rent covering accommodation and all services 
except gas and electricity, for which additional payments are 
made periodically to cover either what is shown by check meters 
or agreed proportions of the quarterly accounts ; 

(+) a weekly rent covering as at (a), plus coins into meters 
which register all that is consumed in the house ; 

(c) a weekly rent covering as at (a), plus coins into the lessor’s 
sub-meters which he collects ; 
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(d) a weekly rent covering as at (a), plus an additional fixed 
weekly sum of (say) Is. for gas and electricity ; 


(e) a weekly rent covering accommodation and all services, 
including gas and electricity. 


In all five cases the tribunal obviously has jurisdiction ; 
the installation is the lessor’s and he is the supplier. In the 
first three cases, as the amount payable for gas and electricity 
will fluctuate, it cannot be determined and added to the rent for 
the accommodation so as to arrive at an aggregate contractual 
rent as provided by s. 12 (2), and the payment for the accom- 
modation plus services other than gas and electricity will be the 
one to approve or reduce, or (when allowed) to increase, leaving 
the arrangement for gas and electricity undisturbed, and it 
will be necessary, after stating the reasonable rent in form 
F.R. 10, to add, e¢.g., “ the lessee paying in addition for gas and 
electricity [through meters] as heretofore.” It is possible, how- 
ever, that electricity for power is included in the weekly rent, 
in which case “except power” will be interpolated after 
“ electricity " in the addendum. Regarding cases within (d) and 
(e) the tribunal has to decide what allowance should be made for 
gas and electricity in fixing the reasonable rent, and in doing so 
to consider (1) for what purposes they are used and (2) to what 
extent they are used. As to (1), although the forms completed by 
the parties may give some assistance, they should be compared 
with what is observed when the premises are inspected, and at 
the hearing lists of gas and electrical apparatus might be handed 
to the parties to refresh their memories. It is extraordinary that 
lessees can forget, as they do, that they use a vacuum cleaner and 
an electric iron at least once a week. As to (2) consumption will 
vary from one case to another ; to show how widely I will put 
two contrasting cases, in each of which the lessee occupies a 
combined room. In the first, the lessee and his wife are out at 
work all day. They cook on a coal fire and burn no gas, and their 
consumption of electricity is confined to light from a sixty watt 
bulb for an average of five hours a day and to the radio for an 
average of four hours a day. In the other, the lessee is an old 
lady who lives alone. In addition to using the gas cooker for 
three meals a day seven days a week, she has the kettle on at all 
hours for making tea and other beverages. Her blood is thin, 
and she has the electric fire on most of the time she is up, even 
on the mildest day. She sends her washing out, but uses a vacuura 
cleaner and an electric sewing machine. These cases show that 
there can be no yard stick to apply generally in caiculating the 
allowance : each case must be considered on its merits. There 
can be no a priori assumption that the use of either commodity 
is either extensive or frequent : for instance, the use of gas may 
be confined, as I have known it to be, to a single jet for lighting 
and the use of the cooker once a week for the Sunday dinner. 

Having found what services the lessor is in fact supplying, 
the tribunal should announce its findings in detail, stating, if it 
has had to establish them, what the terms of the contract are. 
Services which are related should be grouped together and men- 
tion made of any restrictions, ¢.z., 

(a) joint use (on Tuesdays only) of copper, gas wash boiler, 
or electric washer (as the case may be), posser, wringer and 
tub, yard for drying clothes, and electric iron ; 

(6) joint use of gas (or electric) cooker, kettle and all other 
cooking apparatus and utensils, except for midday meals ; 

(c) joint use of immersion heater and Ascot heater ; 

(d) joint use of Ewbank sweeper, vacuum cleaner and mops, 
brushes and pails ; 

(e) electricity for light, radio, iron, vacuum, and immersion 
heater, and gas for poker, cooker, wash boiler, and Ascot heater. 

If the services are divisible into contractual and non- 
contractual services in accordance with the decision referred to, 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, NOVEMBER 1, 1952 


697 


this should be done in the announcement and the reason for 
doing so explained, namely that if the lessor neglects to render 
any of the former the lessee’s remedy is an action for breach, 
whereas if the lessor neglects to supply any of the latter the lessee 
can apply to the tribunal for reconsideration. The parties might 
also be informed that either party can apply for reconsideration 
(a) if the parties agree on a variation of the contractual services 
and (4) if there is any variation of the non-contractual services 
whether agreed or not. The two sets of services (contractual and 
non-contractual) will be shown separately in the notification of 
decision under suitable headings. 

“ Justice must not only be done but be shown to have been 
done.” For the reason already indicated this well-known axiom 
applies probably more to a rent tribunal than to any other forum. 
It applies at all stages of the investigation but particularly in the 
fixing of the reasonable rent, which should be done by arith- 
metical calculations based on findings of fact so that the rent 
is not only fair but demonstrably so. There seems to be a practice, 
which has little to commend it, of fixing the rent on a round 
figure basis, e.g., taking a contractual rent of £1 10s., reducing 
it by Ss., and arriving at a reasonable rent of £1 Ss. If this last 
figure has been fixed by ascertainment and not by conjecture, 
well and good, but not otherwise. In these davs, the cost of 
living presses hardly on lessors and lessees alike, and where, as 
so often happens, the parties are people in poor or even moderate 
circumstances sharing a small house, the tribunal should not 
hesitate to split shillings and sixpences if need be, so that full 
justice is done. If the lessor is awarded sixpence more a week than 
the accommodation is worth he has had more than justice and 
the lessee less. In the cases I have instanced and in others where 
appropriate, the reasonable rent should be expressed in pounds, 
shillings, and pence. F.R.D. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
Dear Sir, 
AID TO DISCHARGED PRISONERS 


In the “ Notes of the Week” which appeared in your issue of 
October 4 there was included a paragraph under the above heading 
in which it was si ted that the purpose of the making of an order 
under s. 22 of the Criminal Justice Act, 1948, was to secure a certain 
measure of supervision and at the same time the extension of some 
help to a prisoner on discharge. The paragraph went on to refer to 
some criticism of the practical application of the section which had been 
made at the hearing of a recent case before the Surrey Quarter Sessions. 

This criticism was based on a misunderstanding. The purpose of 
the section was not to provide for either supervision or aid-on-discharge 
but to ensure that the whereabouts of offenders subject to the section 
should be registered and known: these provisions are in effect a 
substitute for those of the old convict licence, under which an offender 
on licence from a sentence of penal servitude was required to report to 
the police. 

The function of the Central After-Care Association, which is the 
Society appointed under this section, is, therefore, limited to receiving 
the addresses of the offenders concerned under subs. 2 (a). The only 
power of supervision vested in the Society is to inform the 
Commissioner of Police of the Metropolis, under subs, 2 (6), if the 
offender fails in his obligations. 

The arrangements for aid-on-discharge and finding work for 
offenders subject to s. 22 are those applicable to all prisoners serving 
sentences of imprisonment, and are not affected by the fact that an 
offender is subject to the section. 

Yours faithfully, 
H. C. P. MCGREGOR, 


General Secretary, 
Central After-Care Association. 
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COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Finnemore and McNair, JJ.) 
R. vy. BOUCHER 
October 20, 1952 
Evidence—Wife of prisoner as 
Conviction quashed 


Criminal Law witness—Incom 
wiiness 
Criminal Law Sentence Corrective training VMaximurr 
Criminal Justice Act, 1948 (11 and 12 Geo. 6, c. 58), 5. 21 ¢ 

APPEAL against conviction, and application for leave to appeal 
against sentence 

The appellant pleaded Guilty before a court of summary jurisdiction 
to a charge of larceny and, under s. 29 (1) of the Criminal Justice Act, 
1948, he was committed for sentence to Gloucester City Quarter 
Sessions. At that court he was convicted on an indictment charging 
him with a further larceny, and on that charge the appellant's wife, 
after stating that she was wiiling to give evidence, gave evidence for 
the Crown against him. On each of the charges he was sentenced to 
two years’ corrective training, the sentences to run consecutively. 
He appealed against sentence on the first charge and against conviction 
on the second 

Held that, as the appellant's wife was not a competent witness 
either at common law, the offence not being one against her person, 
or by statute, the offence not being within the schedule to the 
Criminal Evidence Act, 1898, the conviction on the second charge 
must be quashed. The sentence on the first charge should be varied 
to one of two years’ imprisonment 

Per curiam ; Corrective training is not a proper sentence for an 
offender of more than thirty-five years of age. As a general rule it 
should only be given to a person whose age does not exceed thirty 

Counsel: 5S. R. Benson for the appellant; R&. C. Hutton for the 
Crown 

Solicitors : Registrar, Court of Criminal Appeal ; 
Co., Gloucester 

(Reported by T. R. Fitzwalter Butler, Es 


H. H. Vowles & 


}., Barrister-at-Law.) 


QUEEN'S BENCH DIVISION 
(Before Lord Goddard, C.J., Finnemore and McNair, JJ.) 
TAYLOR vy. KENYON 
October 16, 1952 
Road Traffic-—Driving while disqualified—Charge of exceeding speed 
limit—Failure of defendant to attend hearing —Licence retained by 
court-——Notice of fine imposed and letter informing defendant of 
disqualification from clerk to justices—Failure by defendant to read 
letter—Road Traffic Act, 1990 (20 and 21 Geo. 5, c. 43), s. 7 (4). 
Case Statrep by Cheshire justices 
At a court of summary jurisdiction an information was preferred 
by the appellant, James Alfred Taylor, a police officer, charging the 
respondent, John Ronald Kenyon, with driving a motor vehicle when 
he was disqualified for holding a licence, contrary to s. 7 (4) of the 
Road Traffic Act, 1930. The respondent had been summoned at a 
magistrates’ court at Nuneaton for exceeding the speed limit. He 
did not attend the hearing, but sent his licence to the court. The 
magistrates, in open court, pronounced a sentence of a fine and dis- 
qualification. They retained the respondent's licence, and the clerk of 
the court sent him a notice of the fine which had been imposed and 
also a letter telling him of the disqualification. The respondent drove 
during the period for which the order of disqualification was in 
operation, but stated that, although he had taken out of the envelope 
the notice of the fine, he had omitted also to take out the letter of the 
clerk relating to the disqualification The justices accepted this 
evidence. When the respondent's licence was not returned to him by 
the court, he made no inquiry. The justices dismissed the information. 
Held, that the case must be remitted to the justices with a direction 
to convict, per Lorp Gopparp, C.J.. and Frvnemore, J., on the 
ground that there was an absolute prohibition against a person driving 
while he was disqualified, and, per McNai, J., on the ground that, 
apart from the question whether or not mens rea was an ingredient of 
the offence, on which he expressed no opinion, the only possible 
inference to be drawn from the facts found was that the appellant 
had deliberately refrained from making inquiries the result of which 
he did not wish to know 
Counsel R. J. Parker for the appellant ; 
the respondent 
Solicitors : Gregory, Rowcliffe & Co., for Hueh Carswe 
Peacock & Goddard, for Barlow, Parkin & Co., Stockport 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Peter J. M. Thomas for 


Chester; 


LANG MAN ». VALENTINE AND MORGAN 
October 15, 1952 

Road Traffic—Driving without licence—Driving while uninsured— 
Learner sitting in driving seat—Instructor sitting in passenger's seat 
with hands on steering wheel and brake—Jnstructor a driver— 
Instructor, but not learner, holder of policy—Use of car by learner 
also covered— Road Traffic Act, 1930 (20 and 21 Geo. 5S, < 43), 
s.4 (1), s. 38 (1) 

Case Statep by Devon justices. 

Alt a magistrates’ court informations were preferred by the appellant, 
Langman, a police officer, charging Phyllis Lilian Valentine (“ the 
female defendant ") with unlawfully using a motor vehicle on a road 
when there was not in force in relation to the user of the vehicle such a 
policy of insurance as was required by the Road Traffic Act, 1930, 
contrary to s. 35 (1) of the Act, and with driving a motor-car on a road 
when she was not the holder of a licence, contrary to s. 4 (1) of the Act ; 
and charging Morgan (“the male defendant") with permitting the 
first, and aiding and abetting the second, offence. It was established 
that the female defendant, who did not hold a provisional licence, 
was seated in the driver's seat and had her foot in position to use, and 
did use, the accelerator and the foot brake, and that the male defendant 
was sitting in the passenger’s seat and had his left hand on the steering 
wheel and his right hand on the handbrake. He was able to steer, 
stop or start the car, the ignition switch being within his reach, and 
he had control of the handbrake. No evidence was given that the 
male defendant knew that the female defendant did not hold a licence. 
The male defendant held a policy of insurance in relation to the user 
of the car in the usual terms, but the female defendant had no such 
policy. The justices were of opinion that the male defendant had 
sufficient control of the car to enable them to find that he was the 
driver and dismissed all the informations. 

Held: (i) that on the facts found the justices were entitled to hold that 
the male defendant was a driver, but not the driver, it being possible 
both in law and in fact for there to be two drivers at the same time ; 
they should have held that the female defendant was also a driver ; 
and the case must be remitted to them to convict her of driving when 
she was not the holder of a licence ; (ii) that, there being no evidence 
that the male defendant knew that the female defendant did not hold 
a licence, the Divisional Court could not interfere with the acquittal 
of the male defendant on the charge of aiding and abetting that offence ; 
(iii) that, (McNair, J., dissenting on this point) inasmuch as, if an 
accident had occurred when both the defendants were driving, the 
injured person could have brought an action against the male defendant 
and the male defendant would have been liable and his insurance 
company would have been bound to give him indemnity for the 
accident, there was in force at the material time a policy of insurance 
which would cover the use of the car by the female defendant also, 
because it was at the same time being driven by the male defendant, 
and the justices were, therefore, right in dismissing both informations 
under s. 35 (1). 

Counsel: F. H. Lawton for the appellant ; 
respondents. 

Solicitors : 


Devon ; 


Baerlein for the 


Wontner & Sons, for the prosecuting solicitor for 
Amery-Parkes & Co., for Goodman & Emerson, Plymouth. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MEAD vr. PLUMTREE 
Octcber 15, 1952 
Town and Country Planning—Enforcement notice—Contravention— 
Conviction before court of summary jurisdiction— Appeal to quarter 
sessions—Question of validity of notice—Jurisdiction of quarter 
sessions to consider—Town and Country Planning Act, 1947 (10 and 
11 Geo. 6, c. 51), s. 23 (4). 
Case STATED by the appeal committee of Essex Quarter Sessions. 
An enforcement notice ander s. 23 of the Town and Country Planning 
Act, 1947, was served by the respondent, Plumtree, on behalf of the 
local planning authority, on the appellant, Mead, requiring him to 
remove materials from land occupied by him and to discontinue the 
use of the land “ within fifty-six days after the service of this notice. 
Dated this 27th day of June, 1951," and a footnote was appended “ not 
less than twenty-eight days.” An information under s. 24 (3) of the 
Act for disregarding the notice was preferred against the appellant 
who was convicted and fined by a court of summary jurisdiction. 
The appellant appealed to quarter sessions against the conviction, and 
he there desired to raise the point that the notice did not comply with 
the Act and was bad, but quarter sessions were of opinion that, as he 
had not appealed against the notice to a court of summary jurisdiction 
under s. 23 (4) of the Act, they had no jurisdiction to inquire into the 
validity of the notice, and, holding that they were bound by the decision 
in Perrins v. Perrins (1951) (115 J.P. 346) they dismissed the appeal. 
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Held, that as the notice did not say when it was to take effect, it 
failed to comply with s. 23 (3) of the Act and was bad ; that s. 23 (4) 
provided only for an appeal against a valid notice and not for an 
appeal against a notice on the ground that it was bad, and that, there- 
fore, Perrins v. Perrins, supra, was distinguishable ; and, accordingly, 
that the case should be remitted to quarter sessions with an intimation 
that they had jurisdiction to hear the appeal, and, as the notice was 
bad, must allow it. 

Counsel: Percy Lamb, Q.C., and Jellinek, for the appellant ; 
Beney, Q.C., and Hines, for the respondent. 

Solicitors : Robbins, Olivey & Lake, for W. P. Hill, Cheimsford ; 
Torr & Co., for Stamp Wortley & Co., Chelmsford. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


SAYCE v. COUPE 
October 10, 1952 
Customs and Excise—Intent to defraud revenue of duty—Duty free 
cigarettes—Cigareties smoked and given away—Purchase from 
person not licensed to sell—Purchaser aiding and abetting sale 
Customs Consolidation Act, 1876 (39 and 40 Vict., c. 36) s. 186— 
Tobacco Act, 1842 (5 and 6 Vict., c. 93) s. 13. 

Case Statep by Oldham justices. 

Two informations were preferred by the appellant, an officer of 
Customs and Excise, against the defendant, William Coupe, licensee 
of the Plough Inn, Manchester Street, Oldham. 

The first information alleged that the defendant knowingly kept 
uncustomed goods, viz., 3,580 American cigarettes, with intent to 
defraud Her Majesty of the duty thereon, contrary to s. 186 of the 
Customs Consolidation Act, 1876, and the second charged him with 
having aided and abetted one Wood to sell to him 5,600 cigarettes 
otherwise than as a licensed manufacturer of, or dealer in, or retailer 
of, tobacco, contrary to s. 13 of the Tobacco Act. 

It was proved or admitted that on November 24, 1951, two American 
soldiers in plain clothes came to the defendant's premises with 
Wood, who was well known to the defendant and was a man of good 
character. The defendant was invited to buy a quantity of cigarettes 
in the possession of the soldiers, and eventually bought from twenty- 
four to twenty-eight cartons, for which he paid Wood £38. The price 
paid was said by the soldiers to be the wholesale orice of the cigarettes. 


THE WEEK IN 


A plea for the reintroduction of corporal punishment for crimes of 
violence was made by Earl Howe, supported by Lord Goddard in the 
House of Lords. 

Earl Howe said he was much disturbed that one could hardly pick 
up a paper without seeing a report of a case where one or more gangsters 
had made an outrageous attack upon some inoffensive and defenceless 
person, usually either females or elderly men. The attack was usually 
accompanied by the use of some weapon or other—a revolver, a cosh, 
a bicycle chain or a razor. 

Such increase had lately shown a marked increase both in numbers 
and in ferocity. The number of indictable offences had increased from 
283,220 in 1938 to 524,506 in 1951. Offences of murder, attempted 
murder, manslaughter, wounding, indictable assault, robbery or rape 
known to the police in England and Wales had gone up from 2,533 in 
1936 to 7,188 in 1951. 

He thought the powers in the hands of those charged with the 
administration of the law were really inadequate to deal with the gravest 
type of case. He thought the gangster was a bully, who looked upon 
any sign of leniency as a sign of weakness and who would never be able 
to take his place in society until he had had a dose of his own medicine. 

After recalling a number of appalling cases, Earl Howe said : “ Is it 
really enough to sentence a fellow to a term of imprisonment, to 
borstal detention, to a stay in a remand home or an approved school? 
. . « Weare often told that flogging is no deterrent. But it was very 
carefully retained in connexion with prison officers, presumably to 
assist in their protection. Why do you deny the same protection to 
ordinary members of the public ? I cannot understand it. It does not 
make sense to me. Even if flogging failed to deter a gangster, it might 
have a very powerful effect upon the potential offender.” 

He said that at the Guildhall meeting of the Magistrates’ Association 
the voting was 166 for flogging and 219 against. a total of 385 out of 
the very large membership of the Association. He suggested that on 
SO Important a question, they might have circularized the membership 
and asked them to vote. 

Lord Goddard said that serious crime had increased in this country 
to such an alarming extent that the amount cf criminal work which 
—y to be done at Assizes bid fair to put the whole legal machine out 
of gear. 
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The defendant was informed by one of the soldiers that similar 
cigarettes were on sale in all public houses in Warrington, and that he 
was supplying them to a café proprietor called Sunderland. The 
soldier also said that the cigarettes bought by the defendant were part 
of an order for Sunderland which were not required by him and that 
the cigarettes were honestly obtained. On the following morning the 
defendant discovered that each packet of cigarettes was sealed with a 
label indicating that they were duty free and only for the use of the 
United States armed forces. On November 25 the defendant told 
Wood that, as the cigarettes were duty free, they were of no use to him. 
Wood said that the American soldier would be back in a month's time, 
and that he (Wood) would take them back. On December 4 an officer 
of the Customs Investigation Department called at the defendant's 
premises. The defendant, without hesitation, admitted the purchase 
of the cigarettes, and produced from a room upstairs seventeen 
cartons containing 3,400 cigarettes and from behind the counter of the 
bar nine packets containing 180 cigarettes. Between November 24 
and December 4 the defendant and his wife had smoked some of the 
cigarettes and had given others to customers. At all material times the 
defendant had been licensed to sell tobacco. He was aware that Wood 
was not licensed to sell tobacco, but thought that the cigarettes had 
come through a licensed dealer, namely, Sunderland. 

The justices held that the defendant, having regard to his conduct 
throughout, did not intend to defraud Her Majesty of the duties due 
on the cigarettes, and they dismissed both summonses. 

Heid, (i) that where a person was found dealing with goods which he 
knew to be uncustomed he was defrauding the revenue of the duties 
due ; the respondent, by smoking or giving away cigarettes, had “ dealt 
with " them ; and, therefore, on the first information the case must 
be remitted to the justices with a direction to convict ; (ii) that, inas- 
much as the defendant had bought from Wood, a person whom he 
knew to be an unlicensed dealer, he had aided and abetted Wood to 
commit the offence of selling tobacco without a licence, and, therefore, 
a similar result must follow in respect of the second information. 

Counsel : J. P. Ashworth for the appellant ; F. P. R. Hinchcliffe for 
the respondent. 

Solicitors : Solicitor, Customs and Excise ; 
Son, for Lees & Riches, Oldham. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Cc. J. C. Davenport & 


PARLIAMENT 
From Our Lobby Correspondent 
With that great increase of violent crime, he submitted that the 


superior courts should be given power to inflict corporal punishment 
the birch and the cane but not the “ cat "—for all forms of felonious 


violence. He did not believe that would do away with crime, but he 
thought it might very substantially reduce it. He believed that once 
those young men knew that they would run the risk of corporal 
punishment if they were caught, they would be far less likely to take 
the risk, which they were apparently ready to take at the present 
time, of imprisonment. 

If it was an objection that the judges passed too short sentences of 
imprisonment when they order whipping, that could be remedied. If 
the objection to imposing corporal punishment was that it was not a 
deterrent, that meant that they should not impose any punishment 
which could not be shown to be a deterrent. Was imprisonment shown 
to be a deterrent with the present enormous increase of crime ? There 
was no question that severe sentences did have a marked influence on 
particular forms of crime. 

Viscount Templewood said he was as horrified as Lord Goddard 
and Earl Howe at the horrible crimes, but the question was what was 
the most effective way of dealing with them. When he studied the 
subject as Home Secretary, he discovered that taking the last three 
quarters of the nineteenth century, corporal punishment had never 
proved an effective deterrent. The evidence also showed that in 
Scotland, where there had never been any corporal punishment for 
crimes of violence, crimes of violence had been relatively less than they 
had been in England. When he studied the records of the prisoners 
who had been flogged, he found that it did not do them any good, but, 
oe whole, tended to make them more dangerous than they were 

ore. 

Every one of the proposals in the Criminal Justice Act was based 
either upon an expert inquiry or upon the actual experience of men 
engaged upon penal work. There was no sentiment about it, there 
was no theory about it. They took the results of those inquiries and 
put the recommendations into the proposals. 

Those proposals were concentrated upon two objects: first, to 
deal more effectively with the young delinquent and to make it less likely 
that he would drift into a life of crime ; and, secondly, to give the 
community better protection against the hardened offender. The judge 








700 


was empowered to pass a much longer sentence than formerly upon the 
hardened offender, to keep him in prison under corrective tra 
preventive detention for a sufficiently long time to make some 
sion upon him, and also for a sufficiently long time to pri the 
community from his further raids upon it 

He did not underrate the gravity of the crime figures the 
significant fact was that the crimes that were liable to corm 
punishment had actually fallen since the 1948 Act came into ope 
it was his firm conviction that the Magistrates’ Association votc 
the general view of the magistrates of the country who ha 
them something like ninety per cent. of the cases of crime 
linguency that came into the courts 

The Lord Chancellor said he did not think anybody w« 
to say, after the experience of the last four years, since the ( nal 
Justice Act abolished corporal punishment, that it sh © re 
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imposed. Nobody could put forward the argument that as a result 
of that abolition, those crimes had increased. On the contrary, the 
Statistics showed quite clearly that, so far from having increased they 
had decreased. Nevertheless, the matter was continually under con- 
sideration, and if new facts came before them which appeared to 
support the case, it might well be that they would have to reintroduce 
the penaity. But that was not the present intention. 


MAGISTRATES’ COURTS COMMITTEES 
The Under-Secretary of State for the Home Department, Sir H. 
Lucas-Tooth, states in a written Parliamentary answer that a copy of 
the circular asking local authorities for estimates of the expenditure 
likely to be incurred during the next financial year under the Justices 
of the Peace Act, 1949, has now been sent to all magistrates’ courts 
committees. 


MISCELLANEOUS INFORMATION 


IMPROVEMENT GRANTS TO HOUSE OWNERS 
HIGHER LIMITS AUTHORIZED 

Mr. Harold Macmillan, Minister of Housing and Local Go 
has made regulations (S.1. 1952 No. 1819) 
conditions on which house owners may get grants from local a 
in England and Wales under the Housing Act, 1949 help 
improve their houses. At present local authorities may enter 
cations for grant if the estimated cost of the work 1s not less 
a dwelling and not more than £600. The new regulatx “ 
into force on November |, increase the limits to £150 1 £800 
tively, and will apply to all applications received on or after tha 

Local authorities will still be able, with the Min 
to accept proposals which w more than the maximur 
where there are special reasons: for example, for a b 
historical or architectural interest 

The Minister explains in a circular to local author 
pose of the increase is to bring the financial limits into 
day building costs 
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VITAL STATISTICS FOR JUNE QUARTER, 1952 


Provisional figures for England and Wales published 
Registrar General show that in the June quarter, 1952. the | rate 
was the lowest for the June quarter for ten years, the 
lower than in the previous three June quarters and that the ck rate 
of children under one year and the stillbirth rate were the low 
recorded for the quarter im this country. The 
higher than in the previous June quarter 

There were 174,089 live births registered during the quartc 
senting a birth rate of 16.0 per thousand population. TI S the 
lowest rate recorded for a June quarter since 1942, when it iso 
16.0, The average rate for the June quarters of the five years 1946 to 
1950 was 18.8 

Sullbirths numbered ng a rate of 22.4 per thousand total 
live and still births. This is the lowest rate for a June quarter ever 
recorded in this country, and reflects the continuation of the prove- 
ment shown in this rate since the end of the war. The rate in | was 
27.5 and in 1942 it was 33.4 

{/l Ages. Deaths at all ages registered during the quarter 
115,406, representing a rate of 10.6 per thousand population, co 
with 11.1 in the two previous June quarters and 10.2 in the June 
of 1948 (the lowest ever recorded fog a June quarter in this cor 

Infant Mortality. During the quarter 4,290 children under or 
of age died This represents an infant mortality rate of 
thousand related live births, a drop of 3.6 from the rate in the previo 
June quarter and the lowest yet recorded for the quarter in this cou 

The excess of births over deaths was 58,683, compared with 72 
60,552, and 59,660 in the June quarters of 1949, 1950 
respectively 

There were 69,236 marriages during the quarter, compared 
106,560 in the March quarter. The corresponding figures in 195 
65,786 and 109,187, respectively. In 1951 
quarter. The marriage rate in the June quarter was 
population, compared with 12.0 last year 

A special analysis of the marriage returns show that, in t! our 
quarters September, 1951, to June, 1952, exactly half the marriages 
(S00 of every 1,000) took place in Churches of the Established C} 

197 of every thousand in Churches or Chapels of other denomir 
and 303 per thousand in Register Offices. These figures compare 
$35, 181 and 284 per thousand, respectively, in 1934 


ROAD ACCIDENTS..AUGUST AND SEPTEMBER, 1952 
Casualties on the roads of Great Britain in September are pro- 


visionally estimated at 18,074. The number of deaths reported is 411, 
and the number of seriously injured 4,379 
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Easter fell in the March 
12.7 per thousand 


These figures may be slightly increased when final returns are 
received. Even so, it is expected that they will be well below the total 
for September, 1951, when there were 19,810 casualties, including 
438 killed and 4,753 seriously injured 

Final figures for August, 1952, which included National Road Safety 
Week, show that casualties totalled 21,245, of which 438 were fatal 
and 5,202 serious. Compared with August, 1951, there was a decrease 
of 574 in the total, thirty-two in the killed, and 147 in the seriously 
injured. This improvement in the figures was shared by all classes of 
road users except motor cyclists and their passengers. 


HOME OFFICE CIRCULAR No. 227/1952 
Shops Act, 1950 (a) Winter Closing Provisions 


In Home Office Circular No. 227/1952, it is stated that the Secre- 
tary of State, as part of the Government's general review of emer- 
gency powers, he and the Secretary of State for Scotland have con- 
sidered whether or not the provisions of the Shops Act, 1950, relating 
to the general closing hours of shops during the winter months, 
which are due to expire on December 10 next, should be continued 
in force for a further period ; and they have decided that the further 
continuance of these emergency provisions cannot be justified. 

To prevent the confusion and practical inconvenience that might 
result if the provisions were to take effect again at the beginning of 
November only to lapse in the following month, an Order in Council 
will shortly be made under s. 7 (1) of the Act revoking them forthwith. 
The provisions to be revoked are shown below 
(7) Christmas 1952 

The Secretary of State has also had under consideration the question 
of exercising his power under subs (1) of s. 43 of the Act to suspend 
the operation throughout England and Wales of the provisions of the 
Act relating to general closing hours during the few days immediately 
before Christmas, but he does not propose to exercise this power this 

ar. 

“= the Council is aware, local authorities have power under subs. (2) 
of s. 43 to suspend the general! closing hours subject to the limitations 
imposed by the provisio to subs. (2) which prohibits suspension for 
more than seven days in the aggregate in any year, and the Secretary 
of State is advised that it is open to local authorities in districts where 
the circumstances justify it to exercise this power at Christmas. 


APPENDIX 
The provisions to be revoked are as follows : 
Section 2: in subs. (1), para. (a) and the proviso ; 
(4); s.4: para. (a); s.5; s.6: para. (a);s.7; s. 8: 
s. 41: subs. (6); s. 42: subs. (4). 


DISTRIBUTION OF GERMAN ENEMY PROPERTY 
EXTENSION OF TIME FOR CLAIMS 

The Parliamentary Secretary to the Board of Trade announced in 
Parliament today that the President had made an Order extending 
until November 30, 1952, the time for al! claims under the Distri- 
bution of German Enemy Property (No. 2) Order. 

This extension applies to claims arising out of German Reich and 
non-Reich bonds, and all other forms of German enemy debt, such 
as trade debts. 

Persons who think they are entitled to share in this distribution 
and have not already made a claim, or wish to make additional 
claims, should apply without delay for the appropriate forms to the 
Administrator of German Enemy Property, Branch X, Lacon House, 
Theobalds Road, London, W.C.1, stating which form they need, or 
giving brief particulars of the bonds or other debts in respect of 
which they propose to claim. The completed forms must be returned 
by November 30, 1952. 


subs. (2) and 
subs. (6) ; 
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RESTRICTION OF RESALE ORDER REVOKED 
The Price-Controlied Goods (Restriction of Resale) Order was 
revoked on October 17, 1952. This Order, which related to goods 
price-controlied under the Prices of Goods Act, 1939, and the Goods 
and Services (Price Control) Act, 1941, was designed to keep prices 
down by limiting the number of distributors through whose hands 
such goods might pass. The maximum price orders relating to goods 


LAW AND PENALTIES 
OTHER 


A CONTRAVENTION OF THE SUNDAY OBSERVANCE 
ACT, 1780 

The owner of a holiday camp at Gronant, Flintshire, pleaded Not 
Guilty before the Prestatyn Magistrates on August 21! last, when charged 
with six offences against s. 1 of the Sunday Observance Act, 1780. The 
particulars of the charges alleged that the defendant upon six Sundays 
earlier in 1952 had used a cinema at the camp for public entertainment 
to which members of the public were admitted by tickets sold for money 
whereby the premises became a disorderly house. 

The prosecutor, in opening the case, said “ This old Act is still with 
us and the prosecution maintains that as long as it is still with us it 
must be enforced.” The prosecutor said that as all the films were of a 
non-inflammable type and of a certain size the cinema did not need to 
be licensed under the Cinematograph Act ; the sole complaint of the 
prosecution was that the Act of 1780 had been contravened 

A police constable gave evidence that on a Sunday in April when 
dressed in plain clothes he went to the cinema where he was sold a 
ticket by a twelve year old boy at the pay box. On a Sunday in May he 
again attended the cinema in plain clothes and paid |». 6d. for a seat. 
After another Sunday show he saw defendant in company with a police 
sergeant who told defendant he would report him for an offence under 
the Act of 1780 and defendant replied that it was all right for him to 
show films on Sundays. On another occasion, said witness, defendant 
told him that if he had to close on Sundays “ every other cinema in 
the country would have to close.” On an occasion in August when 
he and the sergeant attended the cinema on a Sunday in plain clothes, 
defendant produced an edition of Stone to support his argument 
that he was acting legitimately. 

In cross-examination the constable agreed that there was nothing 
objectioriable in any of the films shown and that some of them had 
an educational value. The witness also agreed that he saw a notice in 
the pay box * Seats Is. 3d. and 9d." 

The police sergeant was then called and gave evidence that after he 
had served the summonses upon the defendant on June 24, films were 
shown in the cinema on Sundays when he paid visits in July and August 

In cross-examination the sergeant stated that the pay box was inside 
the building 

For the defence it was submitted that admission to the premises 
was always free and that people paid for their seats and that, therefore, 
the prosecution must fail. 

Defendant had been told by the Film Association that as long as 
he did not charge for admission he could show films on Sundays with- 
out breaking the law and the question of fact for the Bench to decide 
was whether payment was requested for admission. 

The defendant then gave evidence on his own behalf and stated that 
the camp accommodated 225 people. His intention in building the hall 
was for use as a shelter and for concerts in wet weather for the campers 
He always had in the front of the hall a notice saying “ Admission 
free * and the words “ Free admission ™ were on the posters for the 
Sunday shows. The prosecutor, in cross-examination produced posters 
advertising the weekly shows on which were the words “ Admission 
Is. 6d." Defendant said that the printers had made a mistake and the 
words should have been “ Seats Is. 6d." Defendant admitted that he 
had asked for, and obtained, relief from excise duty because the hall 
was in a rural area. 

A number of witnesses were called for the defence one of whom said 
that it was well known in the trade that, provided payment was made 
for a seat only, cinema owners could get out of the provisions of the 
Sunday Observance Act. “It was like going to Rhyl to see the sea 
free, but paying 2d. for a deck chair.” 

The chairman stated that the Bench found the six charges proved and 
imposed a fine of £20 upon each charge and ordered defendant to pay 
£12 12s. costs, a total of £132. 

COMMENT 

The writer was informed by Mr. Hugh Kelly, clerk to the Prestatyn 
Justices, to whom he is greatly indebted for this report, that the 
defendant gave notice of appeal against conviction shortly after the 
hearing and in consequence this report has been delayed. Mr. Kelly 
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which are still price-controlied under the above Acts contain i- 
sions to achieve the same purpose and the Restriction of Resale 
Order is now superfluous. 

This revocation is given effect by the Price-Controlled Goods 
(Restriction of Resale) (Revocation) Order, 1952 (S.1. 1952, No. 1814), 
which has been made by the Board of Trade on consultation with the 
Central Price Regulation Committee. 


IN MAGISTERIAL AND 
COURTS 


states that the appeal! was heard recently and after a six hour hearing 
was dismissed. 

This case emphasizes the difficulty of attempting to standardize 
penalties when the power to impose them is in the hands of a large 
number of people living in different parts of the country. To persons 
who regard it as undesirable that public houses should be open at all 
on Sunday it may well seem a very grave offence to provide on Sunday 
wholesome films for the entertainment of persons taking their holidays 
at a camp but the writer believes that the majority would share the 
feelings of Mr. Justice Blackburn, who so long ago as 1875 when 
considering whether the Brighton Aquarium Company had infringed 
the Act of 1780 by throwing open to the public their aquarium on 
Sundays and providing a band which played sacred music, said: “I 
am afraid we have no ground for believing that this Act of Parliament 
is not at present in force ; and although | avowedly and designedly 
state that | am most anxious to find a hole in its provisions by which 
the defendants might escape, | am unable to see any. This seems to be 
an innocent and admirable entertainment, but it cannot be considered 
free from the application of this Act. . . The penalties are enormous, 
and the provisions are oppressive, but they seem to be the law of the 
land, which we have to administer.” 

Parliament in its wisdom has taken belated steps to reduce the 
enormous penalties to which Blackburn, J., referred for it will be re- 
called that by the Common Informers Act, 1951, that provision of s. | 
of the Act of 1780 which decreed that an offender should forfeit the 
sum of £200 to a common informer was annulled, and there has been 
substituted by s. 1 (3) of the Act a provision that an offender shall be 
liable to a fine not exceeding £100. 

The writer respectfully suggests that when Parliament is less pressed 
than it is at present the Act of 1780 might well be swept away for it is, 
at the present day, prejudicial rather than beneficial in its —_———.. 

R.L. 
No. 91 
THE INFATUATION OF A HOSPITAL NURSE 

A forty-five year old married woman with four children who was 
employed as an unqualified assistant nurse at a mental hospita 
appeared at Wakefield Magistrates’ Court on September 26, 1952, to 
answer six charges each laid under s. 53 of the Mental Deficiency Act, 
1913. 

The first charge alleged that the defendant had assisted a male patient 
at the hospital to break the conditiors of his licence ; the second, third 
and fifth charges alleged that on ditferent dates she had secreted the 
said patient in the hospital, and the fourth and last charges alleged 
that on different dates she had assisted the said patient to escape 
from the hospital. 

For the prosecution it was stated that the male patient, a man of 
thirty-three, had been admitted to the hospital in April of this year 
and was found by the medical superintendent to have the mental 
capacity of a child of twelve. The defendant, who was married to a 
man eighteen years older than herself, met the patient when he was 
doing joinery work in her ward and she formed an attgchment for him. 
They wrote to each other secretly and when the patient was allowed 
out of the hospital on licence, it was arranged that they should meet 
in Wakefield and go for walks. On one of the walks defendant took 
off her wedding ring and told the patient that she preferred him to 
her husband. On another occasion she was reprimanded by the matron 
for being in the duty room with the light off. The patient had hidden 
in a corner of the room at that time and was not discovered, but he 
later spent several nights with the defendant in the nurses’ duty room. 

In August, defendant told the patient that her husband had found 
one of his letters and was going to tell the matron and she and the 
patient thereupon travelled to Leeds and spent the night together in 
an hotel. They became short of money and succeeding nights were 
spent by them in a station waiting room, a farm shed and an old 
omnibus shell in a scrap yard. 

A few days later they returned to Wakefield and the patient remained 
in hiding in a railway yard while the defendant went to her home 
where she was seen by the police, but denied knowledge of the patient's 
whereabouts. 
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Police officers in a patrol car later saw the patient 
field, and took him into custody 

Defendant later made a statement in which she said that 
matron interrupted them in the duty room the patient said 
have hit the matron on the head or at the back of the neck 
them out, and he had told defendant what he would do to he 
gave him away 

For the defendant, who pleaded guilty to all charges 
that she had become frightened as to what the patient might 
if she gave him away. In addition, it was anticipated that her 
would institute divorce proceedings and her home life 
finished as a result of her association with the patient 


PLANNING FOR AN 


By W. tf 


They 
their 


Men and women are by nature gregarious creatures 
seldom wish to live From time immemorial 
instinct has been to herd themselves together in comn ties, 
and it is this habit which is at the bottom of the continual drift 
from countryside to town and city Much as they enjoy an 
occasional trip into the country, the either 
prefer or are constrained by their work to live in or near some 
sizeable centre. The town affords better public services and 
greater facilities for employment, social contact and amusement. 
In a comparatively small island such as ours, however, it has 
one great disadvantage in that it can soon become over-popu- 
lated, thus leading to conditions of overcrowding, sluminess, 
smokiness, traffic congestion and the like with consequent 
ill-health and misery. The position is, of course, most acute in a 
huge area like the Metropolis. Consideration of the draft 
development plan for the county of London shows that the 
proposals it contains will involve a substantial displacement of 
population over the next twenty years. After allowing for the 
fresh accommodation to be provided by the housing programme, 
the net overspill is likely to be in the region of 331,000 persons, 
of which some 84,500 will be displaced during the first five-year 
period 

In these circumstances it seems that the only remedy for the 
problem of displacement must be a reversal of the natural 
process of migration by the artificial means of dispersal of large 
numbers of people to the new towns which are being created 


alone 


great mayority 


and to other existing towns which are being expanded for the 


purpose of receiving them. The ** new town” is an old idea 
and in modern form was conceived and advocated as long ago 
as the beginning of this century by the late Sir Ebenezer Howard, 
the pioneer of garden cities, and by the late Professor Sir Patrick 
Geddes, the social and economic reformer. It is not solely an 
end in itself, but, by drawing off the excess of population, it also 
provides the means by which proper planning is to be achieved 
to existing towns For this purpose, it must be a new town 
and not a mere dormitory suburb of the old, and to it, not 
only people, but also the factories at which they work, must be 
transferred, or new ones constructed, so as to cut out the waste- 
fulness of travel in time and money and to relieve pressure on 
existing public transport services 

Under the New Towns Act, 1946, sites for new towns may be 
designated by order of the Minister (now the Minister of Housing 
and Local Government: S.1. 1951 Nos. 142 and 1900) after 
consultation (as to which see Rollo v. Minister of Town and 
Country Planning [1947] 2 All E.R. 488; LIL J.P. 534 affirmed 
{1948} 1 A E.R. 13; 112 J.P. 104) with any local authorities 
concerned. Such order may include any existing town or other 
centre of population, /.« the may be in fact an 
expanded town (s. | and sch. |) 
each site or combination of sites to set up a development cor- 
2 and 16). In effect 


town 


The Minister is required for 


new 


poration, which is given wide powers (ss 
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Defendant was fined £3 6s. 8d. upon each charge, a total of £20 


COMMENT 
Section 53 of the Act of 1913 provides that if any person secretes a 
patient in any certified house or similar institution or assists a patient 
in such a place to escape or to break any condition of his licence he 
shall be guilty of an offence. Section 60 (2) provides for a maximum 
penalty of three months’ imprisonment and a fine of £50 for an offence 
under s. § 
(The writer is indebted to Mr. Ralph Sweetman, M.A., LL.B., 
clerk to the Wakefield Justices, for information in regard to this case.) 
R.L.H. 


OVERSPILL OF POPULATION 


LISLE BENTHAM 


the corporation is in the position of a substantial estate owner 
charged with the task of urban development on a leasehold 
basis. It is a housing association under s. 93 of the Housing 
Act, 1936, though not a housing authority under that Act (s. 8), 
and may be authorized to exercise the powers of a sewerage 
authority (s. 9). The Minister may make repayable advances 
to the corporation in respect of capital expenditure and, subject 
to Treasury approval, grants towards other expenditure (s. 12). 
The limit of £50 million for the aggregate amount of such 
advances, which proved more than sufficient for the estimated 
first five years, has now been increased to £100 million by the 
New Towns Act, 1952, which received the Royal Assent on June 
26 last. The anticipated fina! cost to the Exchequer is £225— 
£250 million spread over twenty years. When the Minister is 
satisfied that its purpose has been substantially achieved, he may 
by order wind up and dissolve the corporation and transfer its 
undertaking to a specified local authority (s. 15). 


It was originally contemplated that there would be about 
twenty new towns, but lack of suitable sites and restrictions on 
capital expenditure have to some extent impeded the programme. 
The following is a list of the fourteen areas designated to date, 
and on June 24 the Minister stated in reply to a question in the 
House that he did not propose to designate any more in the 
near future : 


Area County Population 


Proposed 
(subject to 
increase) 


Original 
(approx.) 


ENGLAND 

Herts. 6,500 
do. 22,500 
do. 18,000 
12,000 
5,000 
25,000 
10,000 
5,000 


60,000 
60,000 
36,500 
25,000 
60,000 
50,000 
50,000 
25,000 
40,000 
10,000 


Stevenage 

Hemel Hempstead 
Welwyn 

Hatfield | do. 
Harlow Essex 
Basildon do. 
Crawley Sussex 
Bracknell Berks 
Corby Northants. 
Aycliffe Durham 
Peterlee (formerly 


called Easington) 30,000 


do. 
WALES 
Monmouth 13,000 
SCOTLAND 
Lanark 
Fife 


Cwmbran 35,000 
45,000 
18,000 

possibly 
23,000 


East Kilbride 
Glenrothes 





CXVI 


Welwyn Garden City and Hatfield are being developed by the 
same corporation. The figures given above for proposed popula- 
tion are official, but some of them may well be increased, ¢.¢., 
Basiidon expects ultimately to take at least 80,000. The “ ex- 
panded towns,” i.¢., existing towns intended to be expanded 
though not under the machinery of the New Towns Acts, are too 
numerous to mention, but, assisted by the provisions of the 
Town Development Act, 1952, they may well cater for an 
additional 300,000. The eight new towns in the Home Counties 
were designed to attract population from the congested areas 
in and around the Metropolis. It was at first intended to link 
exporting areas with receiving areas, but, owing to the industrial 
problem involved, it is now considered better not to associate 
these new towns too closely with any particular Greater London 
borough or boroughs. Corby will be a highly industrialized 
area. Aycliffe will provide mainly for people working in the 
neighbouring trading estate. Peterlee and Glenrothes will be 
largely mining towns. Cwmbran is intended chiefly for industrial 
workers, while East Kilbride will draw upon Glasgow. 

In opening a debate in the House on March 31 last, the 
Minister pointed out that progress in the initial stages must 
necessarily be slow owing to the preliminary work of surveying 
and preparing the sites, but that up to the end of February 3,666 
houses had been completed, 5,802 were under construction, 
and contracts had been let for a further 3,769. It was hoped 
within a year or two to reach a building rate of over ‘10,000 per 
annum. Up to August 3! the thirteen development corporations 
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had completed 7,171 houses and forty-four factories, and had 
8,652 houses and twenty-seven factories under construction. At 
present, house building is ahead of industrial development, 
but eventually the two will have to be correlated. 


The rents charged by development corporations tend to be 
much higher than those charged for comparable local authority 
houses in the neighbourhood of the new towns. This is because 
there is no general rate fund available to help to pay for the 
houses, roads, open spaces and other services provided by the 
development corporations and also, although they are treated as 
local authorities so as to qualify for housing subsidies as well as 
obtaining capital on similar terms, unlike local authorities, they 
are subject to the Rent Restrictions Acts. The weekly rents 
appear to range from about 25s. to as high as 37s. 4d. for a 
three-bedroom house, but there has as yet been no difficulty 
in letting, no doubt because at present the new town residents 
are drawn principally from the better-paid skilled workers. As 
the Minister said in the House on June 23 last there is strong 
evidence that the great majority of the workers employed on the 
actual construction work live or will live within the designated 
areas. There is as yet no sign that this is likely to defeat the 
object of the scheme, but time alone will show whether the new 
and expanded towns are capable of taking the whole or at least a 
substantial part of the overspill from those congested areas which 
have at the moment such enormous housing waiting lists, and 
where so many unfortunate people have no hope of being 
accommodated locally. 


COLLECTOR’S CORNER 


A new edition of Halsbury’s Laws of England is being prepared, 
and the first volume will shortly be available. Many a practi- 
tioner, as he lovingly caresses this old friend in a new guise, 
will feel the affection grown from long familiarity, and echo 
the words of Alexander Pope : 

“ Authors, like coins, grow dear as they grow old ; 
It is the rust we value, not the gold.” 

There is always a great satisfaction, not arising merely from 
utilitarian considerations, in possessing a complete set of volumes 
of identical size in uniform bindings, even though their contents 
may not justify such frequent reference as those of Halsbury. 
The twenty volumes of early Victorian sermons, in calf or vellum, 
which have always reposed on the top shelf of the bookcase, 
may be seldom or never taken down except at the time of the 
annual spring-<leaning ; but their continued presence in the 
accustomed place satisfies something in their owner’s make-up, 
and a gap in the series, while Volume 7 is being temporarily 
used as an improvised paper-weight to hold down loose sheets 
of manuscript on the bureau, or (even worse) to prop up the 
one rickety leg of the study-table, forces itself obtrusively on the 
attention, a continual reproach until it is replaced and the sense 
of completeness restored. 

It is probably this sense of completeness, the delight in 
orderly arrangement, that fulfils some underlying urge in all 
methodical minds. Pride of ownership—a primitive instinct 
found among most animals—is there as well ; stamp-collections, 
exhaustive in extent, are available in the British Museum for 
the instruction and enjoyment of all who care to inspect them ; 
but what philatelist would be satisfied to gaze, however long, 
upon their rich variety without thinking, with secret satisfaction, 
of his own humble collection, neatly and methodically arranged, 
in his albums at home ?_ To acquire new specimens, a miscellany 


of treasures gathered in distant lands from China to Peru ; to 
handle them with possessive pride ; to mark their distinctive 
characteristics of colour and design; best of all, to arrange 
and tabulate them, creating order out of chaos, and finally, 
(supreme joy of proprietorship) to fill in the gaps on the 
appropriate pages of his albums—these are the delights that 
only the inveterate collector knows. 


There is scarcely any limit to the objects which acquisitive 
people, to satisfy these twin instincts of orderliness and posses- 
sion, will collect. Books and stamps, Chinese ivories and 
ceramics, glass and crystal, silver and pewter—all these, it may 
be said, have an intrinsic value. But for the true collector's 
instinct this is merely incidental ; what is essential is that the 
collections should be ejusdem generis—a variety of specimens 
of the same species. No collector—unless he is a jackdaw or 
a magpie—deliberately accumulates objects of a heterogeneous 
description—here a piece of Bristol glass, there a bit of Chinese 
ivory ; a Georgian Toby Jug cheek by jowl with a brass Indian 
Buddha, or an eighteenth-century sampler side by side with a 
piece of Mechelin lace. So long as the principle of homo- 
geneity is satisfied, value is of little account. The child rejoices 
as whole-heartedly over his collection of ‘bus-tickets or match- 
boxes ; the school-boy as happily with his stamps and cigarette- 
cards (these last, alas! now rare and hard to come by); 
the adolescent with his array of “ pin-ups” and theatre pro- 
grammes ; and the undergraduate with his accumulation of 
champagne-corks, as the artistic dilettante with his gallery full 
of Old Masters or his shelves crammed with Ming porcelain. 

One other characteristic of these objects of the collector's 
instinct must be noted ; the objects must be small and, prefer- 
ably, delicate to handle. This perhaps is a manifestation of that 
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protective feeling which is one of the more likeable character- 
istics among civilized human beings. Outside the great onal 
museums, nobody ever heard of a man, however pala his 
residence, who went in for buying up Egyptian m ths, 
lonic columns, or bronze funerary urns, in a big way uch 
things are all very well in their proper setting, but their ur idy 
bulk is not conducive to that affectionate familiarity which the 
essence of the collector's art. The ordinary man ts, if 
he collects at all, objects which have about them igile, 
unprotected air, which seems to say: “ Take us and bre is if 
you will; we are yours "a plaintive appearance w! goes 
straight to his heart. And it is in this appeal to his visual 
and tactile senses that the true collector finds a gr rt of 
his pleasure 

run 
and 
tr nust 
sons 


There are, of course, collectors who let their imagina 
with them. Ceramics, coms, miniatures, p 
ivories are too common for their jaded palates 
needs specialize, like Alessandro Borgia, in collecting | 
of varying degrees of potency, as others go in for Dyak blow- 
pipes, porsoned implements of torture, a even 
shrunken, pickled human heads. Chacun a son gou as 
Mrs. Gamp used to say 


away 


arrows 


“ Some people may be Rooshans, and others may be 
Prooshans ; they are born so, and will please 
themselves. Them which is of other naturs 
thinks different.” 

This mention of pickled heads brings us to what, according 
to the daily press, is the collectors’ latest craze. There has 
recently been founded an international organization known as 
The Fromologists’ Circle, the membership of which, in Britain, 
already exceeds three thousand. The word Fromologist 
suggests, by derivation, the accumulating of cheeses a hobby 
that would have made a new kind of appeal--to the olfactory 
rather than the visual or tactile senses of its adherents. When 
we first read the item we had an appalling vision of rooms full 
of piled-up cheeses, solid, viscous and liquid, and ranging, in 
varying degrees, from freshness to obsolescence——some even ina 
state of suspended animation or spontaneous mobility. We 
wondered vaguely how long it would be before showers of 
Sanitary Notices, descending from local authorities in al! parts 
of the country upon the devoted heads of the cheese-fanciers, 
would put a premature end to a collectors’ cult that really 
seemed to be beyond a joke. With the greatest relief we learn 
that the term Fromologist is a misnomer, or at any rate a 
misdescription, since what these enthusiasts are collecting ts 
not the cheeses themselves but the labels from their wrappings. 
There is already a “ Cheese-labels of the World” Directory, 
and membership of the Circle confers the right to sixty assorted 
labels free of charge 

A great load is lifted from our mind weighed 
down with dread at being invited to reside in the house of an 
Egyptologist with a passion for filling his living-rooms with 
sarcophagi complete with five-thousand-year-old mummies. we 
had suddenly discovered that he collected nothing but papyrt. 
Camembert, Roquefort, Bel Paese and Stilton are all very well 
when fresh, and tolerable in an incipient state of decomposition ; 
but unfortunately it is not true of them, as it was of Cleopatra, 
that “ Age cannot wither them, nor custom stale thet nite 


variety ~ 


It is as if 


1 the 
dful 
sh ! 


There comes a time for all cheeses, however excellent, wh: 
associative aroma of the label is to be preferred to the d 
reality of the the cult fh 
and may no fromologist be led by a deluded acquisitiveness 
to exchange the outward form and semblance of the empty 
packets he treasures for the putrefying relics of the richness 
they once contained ! A.L.P. 


contents. Long may new 
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PERSONALIA 


OBITUARY 
His Honour H. M. STURGES, Q.C. 

We record with regret the death of His Honour H. M. Sturges, 
Q.C., at cighty-nine years of age. He had been a county court judge 
from 1913 until 1928 and successively Recorder of Tewkesbury and 
Windsor, then Chairman of Quarter Sessions for the County of 
Hertford. Sturges, who was educated at Winchester and Keble 
College, Oxford, was called to the Bar by Lincoln's Inn in 1889. 
His practice at the Bar was a varied one which took him into the 
Chancery Courts, Parliamentary Private Bill Committees and on the 
Oxford Circuit. In 1912 he received a variety of appointments 
including the successive Recorderships of Tewkesbury and Windsor 
and ultimately the County Court Judgeship of Circuit No. 4 (North 
Lancashire). He also took silk in the same year. 

Judge Sturges was a great success as a county court judge. His 
common sense and capacity to ensure the rapid dispatch of business 
were qualities which helped to procure for him great popularity. 
So miuch so in fact that when later it was proposed to transfer him to 
another Circuit a petition was presented by the solicitors and officials 
of his court asking for him to be detained. However in 1921 he did 
go to the West London County Court where he remained until his 
retirement in 1929. He was also unusual in that he managed to retain 
his Recordership of Windsor during his period of tenure as a county 
court judge and contrary to the ordinary practice. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 

HOUSE OF LORDS 

Monday, October 20 
LicENSED Premises IN New Towns BiLt, read 2a. 

Tuesday, October 21 
InrestatTes’ Estates Bit, read 3a. 

HOUSE OF COMMONS 

Tuesday, October 21 
CINEMATOGRAPH BiLt (Lorps), read 2a. 
AGRICULTURE (Potsonous SUBSTANCES) Bic (Lorps), read 2a. 


a complete 
company service 


under 
THE COMPANIES ACT, 1948 
@ DRAFT FORMS OF MEMORANDUM 
ANDARTICLES, INCLUDING 


NEW ARTICLES FOR EXISTING 
COMPANIES 


PRINTING IN PROPER FORM 
REGISTRATION 


ALL NECESSARY BOOKS AND 
REGISTERS 


@ SETS OF REQUISITES 
@ COMPANY FORMS 





LEAFLET with full details sent to Solicitors on request 


Ask 
THE SOLICITORS’ LAW 
STATIONERY SOCIETY, LTD. 


LONDON BIRMINGHAM CARDIFF 
LIVERPOOL MANCHESTER GLASGOW 
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OYEZ HOUSE, NORWICH STREET, FETTER LANE, LONDON, E.C.4 
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PRACTICAL POINTS 


consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Locai Government Review, Little London, 
, Sussex.”* See ey te ee The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


-Agricultural Holdings Act, 1948—Eimployee obliged to live in 
house—Land let with house. 

I should be glad of your opinion : 

(a) On whether the following would be a contract under which 
land is let to a tenant during his continuance in employment held 
under the landlord, so as to exclude the land and house from the 
definition of “ agricultural holding ” under s. 1 (1) of the Agricultural 
Holdings Act, 1948, viz.: a contract of service requiring the employee 
to live in a house so as to be available at all times to operate the nearby 
drainage pumping engine which operates for the benefit of the whole 
estate, in consequence of which employment there is incorporated in 
the contract a letting of five acres of nearby land. 

(6) If the answer to (a) is yes, then whether the contract of service and 
the letting can be terminated by any notice provided in the written 
agreement, ¢.g., say fourteen days. 

(c) If the answer to (6) is yes, then whether any compensation would 
be payable in respect of the land and if so under what statutory 
provision 

(d) If the answer to (a) is no, then what is meent by this exception 
to the meaning of the expression “ agricultural holding?" Dunn vy. 
Fidoe [1950] 2 All E.R. 685 does not seem to have any direct bearing 
on this case, as that was a decision on the interpretation of the word 
“ aggregate " under subs. (1). In any event if circumstances can be 
envisaged coming within the exception of the definition in subs. (1), 
then it is not seen why the land or the land and the house which may 
go together are not immediately brought back within the provisions 
of the Act of 1948 by virtue of s. 2 thereof. PAGA. 


Answer. 

(a) The land and house are excluded from the definition of agricul- 
tural holding. 

(b) Yes 

(c) Not under statute. There may, however, be a claim at common 
law or by custom, on the assumption that the employee is not required 
to occupy the land as well as the house for the performance of his 
duties, and is a tenant of the land, although not a tenant within s. | 
of the Act of 1948. 

(d) Section 2 of the Act of 1948 says: “ and the circumstances are 
such that if his interest were a tenancy from year to year, he would in 
respect of that land be the tenant of an agricultural holding.” In the 
case of the employee, if it is assumed that he is a tenant from year to 
year, he would not be the tenant of an agricultural holding because 
his contract of tenancy is excluded by s 1. Other contracts of tenancy 
of less than from year to year may, however, be brought within s. | 
by virtue of s. 2. 


2.—Bastardy— Variation of order— Mother now married not maintaining 
child. 

An application is being made by the mother for a variation of an 
affiliation order mace by this court in 1945 for the maintenance of her 
illegitimate child. 

The mother is now married and the child is being maintained by the 
mother’s mother. I shall be glad to know whether the court has juris- 
diction to vary the order by increasing the weekly payments having 
regard to the position of the complainant and the fact that she is now 
living with her husband. Sorr. 

Answer. 

The terms of s. 30 (3) of the Criminal Justice Administration Act, 
1914, are wide, and we see no reason why the justices should not 
entertain the application. Whether they see fit to increase the amount 
of the order depends on the view they take of the facts. The husband 
of the mother (we assume he is not the father) is not liable to con- 
tribute to the maintenance of the child, and possibly the mother may 
be paying her mother maintenance for it. The justices will consider 
the financial position of the parties and will have regard to the welfare 
of the child. 

If the grandmother is maintaining the child at her own expense 
and not the mother, it may be a case for directing the payments to go 
to her under the Affiliation Orders Act, 1914, s. 3. 


3.—_Highway— Standard of maintenance. 

In this county there is an unclassified county road which forms a 
loop lying between two points on a classified county road ; on this 
loop at about the centre point are two farms; the section of road 
between these farms has a gradient of about one in three with a 
very narrow metal surface, hairpin bends, and rock out-cropping so 
as to form what are virtually steps and stairs; in times of heavy 


rain much of the surface is washed away and on account of the gradient 
it would be extremely difficult to hold the surface together except 
with concrete, and neither concrete nor tarmacadam has ever been 
used in the construction or maintenance of this section. The 

approach” sections of road do not present the same difficulties 
but are, again, extremely difficult to keep in proper repair. 

Are the county council bound to reconstruct the steep section of 
road (money spent on repairs would be wasted as nothing short of 
reconstruction can provide a lasting surface) or can they say that 
this road has always had steps and stairs in it with the natural rock 
out-cropping, that it has always been a rough, rubble track with 
gulleys, and that the landowners and public must accept the road 
as it is? It is agreed that the steep section is impassable except, for 
instance, to competitors in a motor cycle trial. The road is in fact 
closed under the Road Traffic Act, 1930, to all vehicles except those 
having business at the farms and, by special direction of the Minister 
of Transport, to competitors in recognized motor cycle trials. 

The matter appears to have been raised because, in the past, the 
farms have been in different ownerships but they are now in the 
same ownership. The new owner cannot get from one to the other 
with any kind of vehicle except by completing the circle via the county 
classified road, and he has in any event great difficulty in reaching a 
classified road from either farm. Pon. 


Answer. 

There is no liability to reconstruct the road. The liability to repair 
depends, among other things, on the practicability with reference to 
the nature and situation of the road. If old or new methods of repair 
would be useless, then the liability is excused. Furthermore, the 
nature of the traffic does not appear to have changed, so as to require 
the highway authority to adapt the road to new requirements. 


4.—Housing Act, 1936—Agricultural holdings. 

If a local authority by t acquires agricultural land, for the 
purposes of Part V of the Housing Act, 1936, which land is subject 
to an annual tenancy, the local authority requiring possession in the 
shortest possible time, I shall be glad to know whether the provisions 
of s. 145 of the Housing Act, 1936, as to fourteen days’ notice of entry, 
prevail over the protecting provisions of s. 23 of the Agricultural 
Holdings Act, 1948. 

I have seen an opinion that the provisions and procedure of the 
Act of 1948 must be followed in a case of this kind, but this would 
mean delay in site preparation, etc. On the other hand, it does seem 
strange that no mention is made in the Act of 1948 of the Housing 
Act powers. Pas. 

Answer. 

The provisions of s. 145 (2) of the Housing Act, 1936, prevail. 
The agreement operates under that provision as if the land had been 
purchased compulsorily and the tenant is entitled to receive com- 
pensation under s. 121 of the Lands Clauses Act, 1845. 


5.—Husband and Wife—Maintenance Order—Subsequent allegation 
that marriage was bigamous-—Application to revoke. 

In P.P. | at 109 J.P.N. 610 you expressed an opinion regarding 
the procedure open to justices in dealing with an application for the 
revocation of a separation order on the ground that the marriage was 
bigamous. 

A similar application is listed for hearing by my matrimonial 
court and the matter is, therefore, of great interest to me. In view of 
the time which has elapsed since your valued opinion appeared, I 
shalt be much obliged if you will kindly confirm that your views on 
the matter are the same as therein expressed. 

Anything further that can be added to your reply to the Practical 
Point referred to, and which may be of assistance, will be appreciated. 

Sim. 
Answer 

We are still of the same opinion. It may be added that upon the 
authority of the decision in Markham vy. Markham (1947] 2 All E.R. 
737; 111 J.P. 29 it seems that the whole order, and not only the pro- 
vision as to maintenance, can be varied, revoked or revived under s. 30 
(3) of the Criminal Justice Administration Act, 1914. The matter is 
one for the discretion of the justices. 


-Land— Depasturing reserved from conveyance—Right to herbage 

By an inclosure award certain land in the parish of A was allotted 
and awarded in trust as a place of recreation for the inhabitants of 
the said parish “ subject to the same being depastured with sheep only.” 
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7.—Maliciouws Damage— Shru/ 
prosecution 

I was interested in P.P. 6 at 116 J.P_N. 414 concer 
of trees planted in the grass verge of a local autho 
and prosecution under 14 (1) of the Criminal Just 
Act, 1914 

If proceedings were instituted thin what fj 
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8.-Public Health Act, 1936, s. 58— Danger 
My counci! may soon instruct me to apply 
an order under s. $8 of the Public Health 
wher of a certain house controlled under 
considered to be in such a condition as to be 
the building, to execute such work as may be 
danger, or, if he so clects, to demolish the ho 
to how possession of the house may be obtained 
us the owner will, | know, prefer to demolish, at 
nowhere else to go, will quite likely refuse to move ev 
that the house is in a dangerous condition. Special 
under s. 155 of the Housing Act, 1936, for recov 
building subject to a demolition order, anc 
nothing in the Rent Acts shall be deemed to 
the Housing Act relating to the obtaiming pos 
respect to which a demolition order has beer 
like provision in the Public Health Act, 1936 
With regard to the Small Tenements Recovery Act, 1838 
of this house is more than £20 per annum, but even if it 
it does not appear that an application for possession c 
thereunder It appreciated that a demolition order can 
under s. tt of the Housing Act, 1936, but this ts a much more 
procedure as compared with the Public Health Act, 19% 
which us intended to deal with cases where there ts need for ¢ 
Please advise whether the proper course for an applica 
possession to be made to the county court, assuming that an or 
first made by the magistrates under s. 58 of the Public Health Ac 
which order will specify a time limit for compliance therew 
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inswer 
We do not gather whom you have in mind as applying for p 
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because the Public Health Act, 19346, does not provide for h 
sO. But see ss. 288, 289 of that Act 
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inswer 
There is no reason why a local solicitor should not apply for the 
summons and attend the court on the hearing of the application 
He must, however, be prepared to call any evidence necessary to 
satisfy the court on the matters which the court is required, by s. 7 (3) 
to consider in dealing with such an application. It seems to us that 
it may be difficult to do this without calling A 


10.—Shops Act, 1950— Weekly closing—Substituted day—Frequency of 
change 

This council made an order confirmed by the Secretary of State in 
1943, extending the provisions of s. 4 of the Act of 1912 to the sale by 
retail of fried fish and potatoes and fixing the weekly half holiday for 
Wednesday throughout the year, with the proviso that any shopkeeper 
could substitute Saturday for Wednesday on affixing a notice to that 
effect in his shop one month before the date of such a substitution 
Complaints have been made to the council that certain fish fryers are 
making a regular practice of changing their half day from time to time as 
the season suits them, and I have been asked to advise whether the pro- 
viso to the order (copy herewith) permits this to be done. Could you 
please give me your opinion as to whether having once given notice that 
he proposes to substitute Saturday for Wednesday as his early closing 
day a fish fryer can at any time revert to Saturday, either without giving 
notice or by giving one month's notice? PLeY 


inswer 

The order made under s. 4 (2) of the Shops Act, 1912, continues in 
force under s. 76 (2) of the Shops Act, 1950, as if made under s. 1 (2) 
of the latter. The order may fix different days for (a) different classes 
of shops ; (4) different parts of the district ; or (c) different periods 
of the year. Since the council's order was in virtue of (a), the words 
“ throughout the year,” used in the order, have no significance, and 
there is nothing in the Act empowering the council to limit the fre- 
quency with which a shopkeeper substitutes Saturday for Wednesday, 
in accordance with the right given to him by s. 2 (2). (There is a limita- 
tion in s. | (3), but that subsection is not applicable here). The result 
is that if at any time a fish fryer takes down the notice which he is 
entitled to post in the shop, the general provisions of the order revive, 
but only until he puts the notice up again. We doubt whether the 
advance notice required by the council's order can be required under 
the Act 
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to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


ms Crippleage 


37 Sekforde Street, London, E.C.! 


john Groom's Crippleoge is not State cided. it 1s registered in accordance with the Notional 
stance Act, 1948 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. 


SUFFOLK COMBINED 
PROBATION AREA 


E AST 


Appointment of Whole-time Woman Probation 
Officer 


Appointment of Whole-time Male Probation | 
Officer | 


APPLICATIONS are invited for the above 


appointments. Applicants must not be less 


than twenty-three nor more than forty years of | 


age, except in the case of a serving probation 
officer. 

The appointments will be subject to the 
Probation Rules, 1949-1952, and the salaries 
in accordance with the scales prescribed by 
those Rules. The salaries will be subject to 
superannuation deductions and the successful 


applicants will be required to pass a medical | 


examination. 

Applications, stating age, present position, 
qualifications and experience, together with the 
names of three referees, should reach the 
undersigned not later than November 15, 1952. 

C. LIGHTFOOT, 
Secretary to the Probation Committee. 


County Hall, 
Ipswich 


HEREFORDSHIRE COUNTY COUNCIL 


Assistant Solicitor 
APPLICATIONS are invited for the post of 
Assistant Solicitor. Salary A.P.T. VA (£625 » 
£20 = £685 p.a.). 

The post is superannuable and subject to 
medical examination. The N.J.C. Conditions 
of Service as adopted by the Council from time 
to time apply. 

Applications, naming two referees 
received by me before November 15, 

Canvassing disqualifies. 
R. C. HANSEN, 
Clerk of the County Council. 


. to be 
1952. 


Shirehall, 
Hereford. 


Amended Advertisement 
Cou NTY BOROUGH OF DUDLEY 


Junior Assistant Solicitor 


APPLICATIONS ; for the the above appoint- 

ment are invited (Grades Va-VII-£625-£785), 

at a commencing salary according to the 

qualifications and experience of the person 

selected. Further particulars on request. 

P. D. WADSWORTH, 
Town Clerk, 





The Council House, 
Dudley 
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DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOMS FOR LOST 4 STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, 8.wW.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 


To provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area. 


To restore lost dogs to their rightful owners. 


To find suitable homes for unclaimed dogs 
at nominal charges 


To destroy, by a merciful and painiess 
method, dogs that are diseased and 
valueless. 


Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 p.m. 
Since the foundation of the Home in 
1860 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 











The National Association of Discharged 
Prisoners’ Aid Societies (incorporated) 


FUNDS AND LEGACIES URGENTLY 
NEEDED 


It must be right to help one wishing to moke 
good after a prison sentence 


Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 


| 
| 


1952 
(contd.) 


ETROPOLITAN BOROUGH OF 
GREENWICH 


Appointment of Law Clerk 
APPLICATIONS are invited for the position 


| of Law Clerk in the Legal Section of the 


| Town Clerk's 


Department, Salary Grade 
A.P.T. V £595 p.a. to £645 p.a. plus London 
Weighting. 

Applicants must be capable of carrying out 


| conveyancing with slight supervision, and be 


thoroughly experienced in general legal work, 
including County Court and Magistrates’ 
Courts proceedings. 

Application forms and conditions of appoint- 
ment obtainable from the undersigned. Forms 


| to be received by me by Friday, November 14, 


1952 
D. J. REASON, 
Town Hall, Town Clerk. 


Greenwich, S.E.10. 
B: ROUGH OF SOUTHGATE 
Appointment of Second Assistant Solicitor 


| APPLICATIONS are invited for the appoint- 


| ment of Second Assistant Solicitor. 


| of Service apply 


| will disqualify. 


Applicants 
must have a sound knowledge of conveyancing 
(including Land Registry practice), and Police 
and County Court procedure. Salary according 
to experience and date of admission within 
A.P.T. VI/VIL (£670-——£785 per annum), plus 
the appropriate “London Weighting” 
allowance. 

Superannuable post, subject to medical 
examination. National Scheme of Conditions 
The person appointed must 
devote his whole time to duties of the office and 
must not engage in private practice. 

Application forms, obtainable from the 
undersigned, to whom they should be returned 
with the names of two referees, and endorsed 
“ Appointment of Second Assistant Solicitor.” 
Closing date November 8, 1952. Canvassing 


GORDON H. TAYLOR, 
Town Clerk. 
Southgate Town Hall, 
Palmers Green, 
London, N.13. 








Estadlisbed 1 Telephone : Helbore (273 
GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £3,000.000 
R and Life iat Purchased. 
Loans Granted thereon. 











Apply to the Acrvary, 59, Canny Steerer, W.C.2 











Now Available. 


Reprinted from the “ J.P.” of July 19, 1952. 


REMINDERS ON DRAFTING A LEASE 


ESSEX. 


The object of the Tables is to enable a wollen to dictate the complete draft lease without any pauses 


in the shortest possible time. 


Two Tables have been drawn up. The first lists all common form clauses and the second all formal parts of 


a lease. 


Printed in folder form, ready for immediate office use. 


Price Is. each, postage free. 


Justice of the Peace Ltd. - 


Little London - 


Six copies 5s. Twelve copies 9s. 


Chichester 


Sussex 
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Just Published 

STONE’S 
JUSTICES’ 
MANUAL 


84th Edition, 1952 


EpITep By 


JAMES WHITESIDE 
|| Solicitor, Clerk to the Justices for the City 
and County of the City of Exeter 
AND 
J. P. WILSON 
Solicitor, Clerk to the Justices for the 
| County Borough of Sunderland 


| The latest edition of this indis- 
pensable annual contains more than 
100 new cases and all the Statute 
law of 1951. 
IN TWO VOLUMES 


Thin Edition 82s. 6d. net, per set. 
Thick Edition 77s. 6d. net, per set. 


BUTTERWORTHS. 
BELL YARD, TEMPLE BAR, 
LONDON, W.C.2 











ADVICE ON ADVOCACY 


To Solicitors in the Magistrates’ 
Courts. 


By F. J. O. CODDINGTON, 
M.A.(Oxon.) LL.D.(Sheff.) 


with a Foreword by 
The Rt. Hon. Lord Justice Birkett, 
P.C., LL.D. 


To all who practise in the 
Magistrates’ Courts, this booklet 
should prove of sound practical 
value. Dr. Coddington, who 
recently retired after sixteen years 
as Stipendiary Magistrate at 
Bradford (following twenty-one 
active years at the Bar in Sheffield) 
writes with authority, insight, and 
knowledge on his subject. 

Lord Justice Birkett’s Foreword 
is something more than a mere 
formal commendation: it is, in 
miniature, an Essay on Advocacy. 


ORDER NOW from :— 


JUSTICE OF THE PEACE LTD., 
Little London, Chichester, Sussex. 


Price 3s. 6d., plus postage, etc., 6d. 


Fifth Edition, 1952 











HART'S INTRODUCTION 
TO THE LAW OF 


LOCAL GOVERNMENT 
AND ADMINISTRATION 


By 
WILLIAM ©. HART, C.M.G., B.C.L., M.A. 


Of Lincoin’s inn, Borrister-ct-Law ; sometime Fellow and 
Tutor of Wadhom College and University Lecturer in Law 
im the University of Oxford 


All the changes of, the past three 
years have been incorporated into 
the new edition of this well-known 
work, including ten important Stat- 
utes. The book is firmly established 
as the most comprehensive and read- 
able text-book on the subject. 


Price 38s. 6d. net, by post Is. 6d. extra 


BUTTERWORTHS 
BELL YARD : TEMPLE BAR 
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The Publishers of “* Justice of the Peace and Local Government Review” undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 

A ** Call-in *’ scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 

The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 


lying idle whilst awaiting their turn. 


All Subscribers who have had their volumes bound in past years will automatically receive ‘* Call-in ” notices in due course. New 
Subscribers, and those who have not had their volumes bound previously, are invited to write for our ‘* Bookbinding Service ’’ leaflet, a 


copy of which will be sent on request. 


PRICE LIST 
Grade “ A’ Bindings 


Newspaper, per volume 


Half Calf 
Legal Buckram 
Green Cloth 


27s. Half Calf 


21s. 6d. Legal Buckram 
19s. 6d. Green Cloth 


Reports, per volume 


23s. 
20s. 
.. 18s. 6d. 


These bindings are hand-bound, and are ideal for office reference, since they are capable of withstanding constant use over 


Royal Blue Buckram 


per, per volume 


a very long period. 
Grade “ B ”’ Bindings 
(one style only) 


Reports, per volume 
16s. 6d. Royal Blue Buckram .. 15s. 


These bindings present a neat attractive appearance and can be relied upon to give good service. This style of binding 
is similar to that invariably used by book publishers. 


Both grades :—Packing free, postage extra 


Volumes for binding and requests for “* Bookbinding Service " leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 


28, St. Michael's Street, Oxford. 


Telephone : Oxford 3413 
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